
GOVERNilENT OF GUAH 
Office of the Governor 

Agana, Guam 

EXECUTIVE ORDER NO. 61-f/ 

REGULATIONS GO_yERNING THE }�N:UfUl1 HAGE ANll HOUR ACT Ol' GUAM 

\>illEREAS, Section lJ.S013, Government Code of Guam authorizes the 

Hinimum Hage Commissioner to make such regulations as are required or 

appropriate to carry out the provisions of Title XLII, Government Code 

of Guam, "The Hinimum \Vage and Hour Act of Guam", subject to the 

approval of the Governor; and 

lVHEREAS, the Commissioner, following public hearing held on 

April 21, 1961, has prescribed Rules I through VIII providing for the 

administration and enforcement of the Act. 

NOH, THEREFORE, pursuant to the foregoing, the attached rules, 

as prescribed by the Ninimum l'lage Commissioner, are hereby approved and 

promulgated, and shall be in effect as of the date of this Order. 

Dc.t�o<.l ai: Al!,ar,�:., Gua;.;, �;,:;..:; 7{d"'"' of lt::;•, l%1. 

Assistant Secretm:y 

' 

FLORES 
Governor of Guam 
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Department of Labor and Personnel 

Hage and Hour Division 

GOVERNING 'nl!; iillNINISTRATION OF THE 
11lNUiUH HAGE Alm HOUR ACT OF GU.,J·l (TITLE XLII, GOVillli':l·lliNT CODE OF GUAH) 

AGAHA, GUAH 
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REGUJ../�TIOI:IS OF 'l'llE 
HAGE AND !lOUR DlVISIOll, DEl',\RTlillt!T 01' LABOR LND PERSONNEl. 

GOVERIH·lENT OF GULl·l 
.1\GANA, GUAH 

Under and by virtue of the autho1·it.y conferred upon the Hinimum 
Har;a Cot<IDlissioner by Title Xl.ll, Government Code of: Guam, and every other 
pm·Jcr thereunto enabling, !:he Commissioner docs hereby prescribe, subj ect 
to apptJval by the GovcrnoJ: nnd promulgat:Lon by i�xccut:i.vc Order, the follo\V­
ing regulations, having the force ond cffc"ct of loH, relating .to the adminis­
tJ:ation and enf:orcemcnt of the Hinimum Hage nnd Hour 1\ct of Guam, Title XLII, 
Government Code of Guam: 

Rule I. Definitions 

For the purposes of the Ninimum Hage and Hour Act of Guam: 

(L>) 
administrative 

The term "individual employed , • •  in a bona fide executive, 
or supervisory capacity" shall mean any individual--

(1) �lhose pril:wry duty consists of the management of the 
enterprise in wh:Lch he is employed or of a customarily recognized 
departnwnt or subdivision thereof; and 

(2) •vho custonwrily nnd regularly directs the "ork of tHo 
or more other employec;s therein ; and 

(3) who has the authority to hire or fire othc;r employees 
or \Vhose suggestions and recommendations as to the hiring or firing 
and as to the advanceraent and promotion or any other change of st.::�tus 
of other employees •·Jill be given particular ueight; and 

(l!-) who customarily o.nd regularly exercises discretiona1;y 
i)vwc.r 3; a:1d 

(5) \·Jho docs not devote more than 20 percent of his hours 
worked in the \·tork\·H�ck to activities which nrc not directly ancl 
closely related to the performance of tl1e \·�ork described in pnra­
graphs (1) through (lf) of this section; provided, ho,ever , that 
this paragraph (5) shall not apply in the cnse of an employee "ho 
is in sole charge of an independent establishment or a physically 
separated branch establishment, or wi1o o•-ms at lc;ast 20 per cent 
interest in the enterprise in Hhich he is employed; and 

(6) who is compensated for his cervices on a salary basis at a 
rate of not less than $500.00 per month inclusive of the reasonable 
cost to the employer of board , lodging or other facilities. 

(l3) The term "individuol employed. , .in a bona fide • • •  professional 
capacity" shall 1ncan any individual--

(1) Hhose primary du ty consists of the performance of wor.k--

(a) requiring kno,ledge of an advanced typo in a field of 
science or learninG customarily .:J.cquired by a prolonged course 
of specialized intellectual instruction and study (as distin ­

guished frora a genera l academic education, nnd ft�om an apprcn­

t:Lceship, a.nd f1·om training in ti1c p12rforrt1ancc of routine 
mental, lll<.lnual, or physical processes), or 

(b) original and creative in ch•n·actcr in a recognized 
field of aJ.:tLJt:Lc cndc.:lVL)r (as opposed to vwrk which cun be 
produced by a parson cndo-r;vcd \Jit;.h General m<Jnuu.l ot� intcllccl:ual 
ability �lnd training), mHl the. rcmJlt of \Vllicb depends prim�IJ:ily 
on the invention, inwgination, or talent of the employee .. 
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(C) The term "individual <"mployed, • •  :Ln the capacity of outside salcs­
mt.H111 sha.ll mean any :l.nd:lvidunl--

(1) who is employed for t;he put'posc of and Hho is cu:;tom<Jrily and 
regularly engaged awuy from his employer's place or places of business 
:i.n- ... 

(a) making sales, which shall mean the t1:nnsfer of·titlc to 
both tangible and intangible property, or 

(b) obt::lining orders or contrac.ts for services or for the use 
of facilities for Hhich a consideration will be paid by the client or 
customGr; and 

(2) Hhose hours of >·JOrk of a nature othe1: than that described on 
paragraphs (1) (a) or (1) (b) of this subsection do not exceed 20 
percent of the hours worked in the workl;sek by non-exempt employees 
of the employer, Exempt work shall include Hork performance incidc.1ta 1 
to and in conjunction >·lith the employee's o>m outside sales or solici­
tations. 

(D) The term "individua'l employed,, .as an outside collector'' shall 
n1ean any individual- ... 

(1) >·1ho is employed for the purpose of nnd who is customarily and 
regularly engaged ;ox�·Jay from his employer 1 s place or places of business 
in--

(a) collecting money for goods or services previously or 
presently furnished by his employer, or 

(b) collecting money for an acoount placed in the hands of his 
employer for c ollcction; and 

(2) >·1hose hours of work of a nature other than that described in 
paragraphs (1) (a) or (1) (b) of this section do not exceed 2.0 percent 
of the hours worked in the worlmeek by non-exempt employees of thG 
employer. Exempt >·JOrk shal.l include Hark performed incidental to 
and in conjunction with the employee 1 s m:·in outside collections. 

(E) The term "retail store" shall mean any store in which goods or 
commodities in small quantities or parcels are sold at retail or directly to 
the consumer. 

(F) The term 11grocery store11 shall mean any store in \·Jhich tea, sugar, 
sp:tces, coffee, fruits, and various other commodities, chiefly food stuffs, arc 
sold. 

(G) The: term "gnsoline station" shall mean a retail station for 
gasoline and oil. 

(H) The term "rcst<JUrant" shall mean any establishment >¥here refresh­
ments or meals may be procured by the public, 

(I) The terms "laundry establishment" and "dry-cleaning establish­
ment11 shall mean any establishment or pluce used in the business of m<.1rking, 
sorting> lJctshlng> drying, starching> ironing or cleaning wearing apparel, 
household linens and other articles with solvents, including any establishment 
providing laundering equipment: for usc by customers for a fee knoHn by vari.oun 
terms such as laundromat, wash-o-mat, or laundrctte� 
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(J) The tonn "b,ikcry" shnll moun u place \'here bakery products arc 
made or sold at retail� 

(K) '.t'he tc: ... ·ms 11bm:be1: shop11 and Hbeuuty parlor11 shall mean any 
establishment 
tion: 

or place \·1he1·cin 'my of the follo,ing is practiced for compcnsu-

(1) Shaving, clipping, tJ:imming, or cutting the human hair. 

(2.) Singeing, shampooing, arr.:mging, adorning, dressi.ng, curling, 
waving, permanent �vuving, tinting or dyeing the human hair or apply 
hair tonics�" 

(3) Giving facial, scalp, neck, or body massages or t:Leut,lcnts 
with oils, creams, lotions, or othe:L preparations either by hand or 
mechanical appliances. 

(II·) Applying cosmetic preparations, antiseptics, poHders, oils, 
clays, lotions, or other preparations to scalp, face, neck or hands. 

(5) Hanicuring or pedicuring. 

(L) 11Sheltered '\·mrkshop11 or 11'\\lorkshop11 means a charitable organization 
or institution conducted not for profit, but for the purpose of carrying out '-' 
recognized program of rehabilitation for individuc:lls whoSe earning capacity 
is impaired by age o:L physical or mental deficiency o:L injury, and of provid-
ing such individuals with rcnurncrative emplo)'TtlCnt or other occupational rch.:�b­
ilitating activity of an educational or therapeutic nature. 

(H) nuandicapped clicnt11 or 11client11 means an individual 'Nhose earn­
ing capaci.ty is impaired by age or physical or mental deficiency or injury, and 
who is being served in accordonce with the recognized rehabilitation program 
of a shelte:Led \·10rkshop \·>ithin the facilities of such agency or in or about the 
ho�te u2 a cl��ilt. 

(N) A 11learner11 or 11student-le.arner11 is a student 1;·/ho is receiving 
instruction in an accredited school, college or unive1:sity 3nd \·Jho is employed 
on a part-t�me basis, pursuant to a bona fide vocational program .. 

(0) "Apprentice" means a worker viho is employed to learn a skilled 
trade as defined in Rule I, Section (R), and in conformity \vith or substuntial 
conformity v>ith the standards of apprenticeship as set forth in Rule I, section 
(Q). 

(J:>) A "bona fide vocational training program" is one authorized and 
approved by the Territo:Lial Diversified Occupations Advisory Council or other 
recognized educational body and provides for part-ti;ow employment training •·>hich 
may be scheduled for a pa:Lt of the work day or >wrk ueck, for alternating \vccks 
or for other limited periods during the year, supplemented by and integrated 
>vith a definitely organized plan of instruction designed to teach technical 
knowledge and related industrinl information given as a regular part of the· 
student-learner 1 s course by nn accredited school, college or university. 

(Q) An apprenticeship program must conform with or substantially 
confo:Lm with the folloHing st,mcbrds of apprenticeship before the Conunissioncr 
or his tluthorizcd rcprcscntutivc \·lill issue a spcci.:1l certificate authorizinc 
employment of an apprentice under such program at 'N.JSCS lower than the minimum 
wage applicable tinder Section 1;.5005 of the Act: 

(1) Employment nnd training of the 01pprentice in a skilled 
trade. b. skilled trade is an app·.renticcnblc occupation which satisfies 
the critcriu scl forth in Rule I, Section (ll). 

(2.) 'l"<iJO or more ycnrn (if,000 or more holll:s) of ,;ork experience. 

' ) ; 
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(3) ,\ JH:O!]J:C:liJivcly incrcas:lng schedule of I·Wgcs to be paid the 
tlppr.cnt:Lce which avcrur;cs at least 50 per centum of the journeyman 1 s 

ratl! over the period of apprenticeship. 

(l•) A schedule of work proccssc;s or operation in which experience 
is to be given the apprentice on the job, 

(5) Adequate facilitie s  for training and supervision of the 
apprentice and the keeping of appropriate records concerning his 
progr�ss. 

(6) Related instruction, if available. (1�.1, hours a year is 
considered necessary). Related instruction means an organized one\ 
systematic form of instruction which is designed to provide the 
apprentice with knoHledge of the theoretical and technical subjects 
related to his trade.. Such instruction may be given in a classroom, 
through correspondence courses, or other forms of sel£-st!:rdy.) 

(R) A skilled trade is an apprentice<2blc occupation l·>hich possesses 
all of the folloHing characteristics: 

(1) Is customarily learned in a practical way through training 
and work experience ·on tlli_; job. 

(2) Is clearly identified and commonly recognized throughout 
an industJ:y. 

(3) Requires 2 or more years (l>,OOO or more hottrs) of work 
experience to learn. 

(l•) Requires related instruction to supplement the work 
experience (which instruction may be provided in accordance with 
Rule I, Section (Q), Subsection (6)). 

(5) Is not merely a part of an apprenticeable occupation. 

(6) Involves the development of skill sufficiently broad to 
be applicable in like occupations throughout an industry, rather thi3n 
of restricted application to the pr oducts of any one company. 

(7) Does not fall into any of the follov1ing categories: 

(a) Selling, retailing, or sir.1ilar occupations in the 
distributive field. 

(b) Hanagerial occupations. 

(c) Clerical occupations. 

(d) Professional and semiprofessional occttpations (this 
category covers occupations for \·lhich entrance requirements 
custm�arily include education of college lcve

.
l). 

Rule II. Employees employed in activities incidental, minor, or sub·· 
sidiary to the principal activity. 

(A) The provisions of Sections 450011. and lf5005, Government Code of 
Guam) slwll not uppJ.y to employees employed :Ln activities incidental, minor, or 
subsidiary to the principal exempt activity; tmv:l.ded, that such employees devote 
not more than 25 per centum of their hours 'iVorkcd in the \·;ork\>Jcek to nonexempt: 
wodc; And provided furth<:!r, that the total ,.,ockly dollar volumG of sales of 
noods or sel:vices by such employees is not more thnn 25 per centum o£ the total 
Heold.y dollar volume o£ sales of goods or sCJ:vic<Os of thu principal activity. 

•• . l.• "-· �. .� 
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Rule HI. l.londicoppecl clients :Ln sheltered workshops, learners und 

/ 
/I iJ!)r,1·eutices. ' . 

(A) The proviaJ.ono of Sections t,soot, nnd t,soos, Government Go de of 
c;unm, shull not apply t:o hnndlc.apped clients in sheltered \·Jork.shops, lcnrncrs 
o:t.· appl:cntices; provided, .:Jpplic�Jtion for ·a spccinl license, on forms to be 
provided by the Hinir<lum Hnr;c Cmm11issionct· :[S made by the employer of such hand­
icapped clients, learners or apprentices for 'Nilges lo\·ler than the minimum wage 
rnte provided by Section t,soot,, 

Rule IV. l\mp loyers·'- Records 

(II) Every employer shall maintain and keep records in English contai1<� 
ing the follo"in[; information and data on each employee to Hhom section t,5004 
and 45005, Government Code of Guam, apply: 

(1) name in full, and also an identifying symbol or number if 
such is used in place of: or in addition to a name on any rec01:d kept 
by the employer rela tin[; to such cmp loyee. 

(2) home address 
.' 

(3) date of birth 

(If) occupation 

(5) rate of pay and length of pay period 

(6) hours 1-10rked ench lvorkday and total hours 1·10rked each v1orkueek 

(7) total da:Lly or weekly straight-time earnings or 1>1ag es 

(8) total weekly overtime compensation 

(9) total additions to or deductions from 1·1ages paid each pay 
period 

(10) total 1vages paid each pay period, date of paym;ont, and pay 
period covered 

(D) Such records shall be preserved by the employer for a period 
of at least six years. 

Rule V. Reasonable cost of Board, Lodging or Other Facilities 

(A) The reasonoblc cost to the employer of furnishing an employee 
with board, lodging or other facilities is hereby c1ete"c·mi.nec1 to be the actual 
cost of operation and maintenance, :Lnclul ing adequate depreciation, plus an 
allol,wnce not exceeding 5-i per centum for :lnterest on the depreciated amount 
of capital invested by the eJ;,ployer, Reasonable cost shall not include a profit 
to the employer or to any affilinted person, 

(B) The cost of operation and maintenance, the rate of depreciation, 
and the depreciated amount of capital invested by the employer shall be those 
arrived at by good and proper accounting practices in the Territory of Gum01. 
The term "good and proper accounting practices in the territory of Guam" shall 
not include accounting practices which have been rcj cctcd by the Income Tax 
Division of the Department of Finance, or by the Bureau of Internal Revenue, 
U• s. Dcpurtmcnt of Treasury, for income tax purposes. The term 11dc.preciat:ion11 
shall include obsolo.sccncc. 
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(C) For the puq,oocs of the r!:lni.mum IInge and Hour Act o£ Guam the 
cost of furnishing facilities which arc primarily for the benefit or c:onvcn­
icncc of the employer arc not to be included as uagcs. The following.lint: 
of such facilities is i.llustr<Jt:l.va rather than exclusive� 

(l) Tools of the trade and other materials and services incidental 
to carrying on the cmploye1� r s bus:Lness o 

(2) Uniforms and their laundering, v1hcre the nature of the 
business requires the cmploy�e to wear a uniform. 

(3) Company transportation from company to work site and return. 

Rule VI. Reduction of Hages 

No employer shall reduce a wage paid by him which is in excess of the 
minimum \·Wge under the Ninimum Hage and Hour Act of Guam for the purpose of 
evading the overtime provisions of Section lf5005, Government Code of Guam. 

Rule VII. Payment of Hages 

(A) Except as provided for by Section 45030, Government Code of Guam, 
the earned wages of all employees shall be duo and paynble within seven days 
after the end of each pay period. 

(B) In the case of a dispute over wages resulting in, or existing at 
the time of, termination of employr.1ent, the employer shall give notice to the 
employees of the amount of wages Hhich he concedes to bG due and the same shall 
be payable Without any conditions Hhatsoever at the tiroe fixed by Section 45030, 
Government Code of Guam, and the acceptance by the employGGS of such payment 
shall not constitute a releasG or accord and satisfaction with rGspect to the 
disputed amount, 

(C) No pGrson shall deduct or retain any part or portion of any 
�vu·�p.:::i-�sutiol1. 12a:Cii.CJ '0,t Q..LlY Gmp::..uyt:=6 t:X<.;c:pL.. \·1h�:::ce Lt:quire(.t uy xeue1.·al or 
tGrritorial statute or by court process or when such dGductions arG authorized 
in writing by the employGe, 

Rule VIII. Display of Posters 

EvGry employer shall display posters containing prov1.s1.ons of the 
Hinimum Hage and Hour Act of Gunm in conspicuous places on his premises as 
furnished by the Corr�issioner. 

Rule IX. Effective Date 

These rules shall take effect upon promulgation by Executive OrdGr, 

Dated at ,�gana, Guam this 17th day of Hay , 1961. 


