
	  
	  
	   	  
	  
	  
	  
	  
	  
	  

	  

January 7, 2016 
 
 
The Honorable Madeleine Z. Bordallo 
United States Congresswoman 
120 Father Duenas Avenue 
Suite 107 
Hagåtña, GU 96910 
  
  
Dear Congresswoman Bordallo: 
  
I write this letter with a positive outlook that by working together we can ensure the people of 
Guam are treated equitably with regard to federal health programs. 

  
Several months ago, the people of Guam received welcome news that $3.8 million was refunded 
by the Department of Health and Human Services (HHS) – Centers for Medicare and Medicaid 
Services (CMS). This reimbursement for years 2007 and 2008 was a recognition of the valuable 
service Guam Memorial Hospital Authority (GMHA) provides the island and residents 
throughout the region, and an acknowledgement that reimbursement levels were not at the level 
they should have been. 
  
The news encouraged us to pursue adjustment requests for years 2009 to 2012, along with 
the administration of the hospital. CMS denied the requests, however, saying the deadline had 
passed. GMHA has explained that precedent has been established, in which the Secretary has the 
authority to waive the deadline if there are extenuating circumstances, and further explained the 
situation Guam faced. However, CMS representatives said this request is beyond the scope of the 
Secretary’s waiver authority. On October 19, 2015, CMS confirmed they were conducting their 
own legal assessment with their in-house legal team. 

  
When I met with Administrator Slavitt, he stated CMS would share their interpretation of the 
law. The results of this have not been shared with Guam, despite requests. Our legal opinion on 
the applicability of the Secretary’s waiver authority is attached. 

  
In addition to the issues regarding the 2009 through 2012 adjustment requests, the monies we 
received from our 2007 and 2008 adjustments were garnished by CMS and their contractor 
without proper notice or procedure. In response to this garnishment, an appeal was submitted on 
October 1, 2015 and the Adjustments appeal was submitted on October 15, 2015. 
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This lack of equity has had a huge negative impact on GMHA and the residents of Guam. I write 
to ask for your assistance and that you request for the Government Accountability Office (GAO) 
to investigate interpretations by federal health officials on the applicability of the Secretary’s 
waiver authority to extend the filing deadline for our 2009 through 2012 adjustment requests. 
Further information is provided in the attachment, which you may use when requesting GAO’s 
services. 

  
If HHS issues a favorable decision for GMHA, Guam could receive $16 million for the hospital 
in the near term. These funds would greatly help GMHA, and subsequently, the people of Guam 
and those in the region who rely on GMHA. 
  
CMS has been helpful throughout this process, and I believe that once this issue has been 
addressed, CMS will process GMHA’s request for fair reimbursement as timely and accurately 
as it does with other requests from our only public hospital. 

  
Si Yu’os ma’åse for your assistance in this matter. 
  
  

Sincerely, 
  
  
  
EDDIE BAZA CALVO 
Governor of Guam 

 
 
 
 

Cc:  Sylvia Matthews Burwell, United States Secretary of Health and Human Services 
 Andrew M. Slavitt, Acting Administrator Centers for Medicare & Medicaid Services 


