On Wed, Mar 25, 2020 at 2:12 PM Vigilance Committee <stayvigilantgu@gmail.com> wrote:
March 25, 2020

Transmitted via Electronic Mail
communications@guam.gov; janela.carrera@guam.gov;
krystal.paco@guam.gov; eliza.dames@qguam.gov

The Honorable Lourdes A. Leon Guerrero Ref: TVC 20-026
1 Maga’hdagan Guahan [Governor of Guam]

Office of the Governor

Ricardo J. Bordallo Governor's Complex

Adelup, Guam 96910

Subject: Sunshine Law Request
Hafa Adai Governor Leon Guerrero,

The stated purpose of the Vigilance Committee is to require compliance with the Open Government
Law and the Sunshine Reform Act by public officials and government representatives; and to promote ways
to improve the dissemination and disclosure of information to the general public, including, but not limited
to, the following: detecting violations; causing the enforcement thereof; and working on strengthening the
laws of disclosure on all fronts.

On behalf of the Vigilance Committee, we must protest in the strongest manner paragraph 5 of your Executive
Order 2020-06, which states:

“5. Suspension of Certain provisions of the Open Government Law. The application of Sections
8103, 8107, 8108, 8109, 8110, 8114 and 8115 of Title 5 of the Guam Code Annotated are temporarily
suspended until April 13, 2020. To ensure the public is well-informed in this time of emergency,
public agencies shall document their meetings in minutes and continue compliance with Section
8113.1, Title 5 of the Guam Code Annotated. Actions taken at meetings of public agencies without
compliance with all provisions of the Open Government Law shall not be effective until compliance
with Section 8113.1, Title 5 of the Guam Code Annotated.”

While your executive order purportedly suspends the operation of seven (7) sections of the Open Government
Law the practical effect is to gut completely the Open Government Law. The effect of the suspension of 5
GCA 8 8115. Penalties and Court Jurisdiction. and § 8114. Action Voided. is that every board or commission
can violate every section of the Open Government Law, including 8 8113.1. Reporting Requirement. and §
8111. Executive Sessions. with impunity.

With the suspension of 5 GCA § 8 8107, 8108, 8109 and 8110 (each of which requires that the public be given
notice of board and commission meetings because no one would know when a board or commission is meeting
your executive order’s reference to § 8113.1. Reporting Requirements.) is at best illusory since no one could
be aware of what should have been reported. Coupled with the suspension of 5 GCA § 8114. Action Voided.
any board and commission can meet without running the risk of public participation and thus your executive
order has created a situation which encourages abuse of public trust.
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Because of the interplay of the operation of the sections of the Open Government Law which you have
suspended here’s the situation you have created:

e Every board and commission can meet this afternoon without giving notice to
anyone.

e Every board and commission can meet this afternoon and proceed to executive
session conduct such business as it would have in the absence of the law.

e Every board and commission can meet this afternoon and exercise all the powers
available to it, including raising salaries, levying fines, adjudicating cases or any of
the other myriad of powers entrusted to it by law or rule.

e Because you suspended the operation of 5 GCA 8 8114. Action Voided. these
otherwise void acts would be completely legal.

e Because you have suspended the operation of 5 GCA § 8115. Penalties and Court
Jurisdiction. the public is without recourse and there are no civil or criminal penalties
of board members and commissioners who were if not for your executive order would
be subject to punishment.

e Because you have suspended the operation of 5 GCA § 8115. Penalties and Court
Jurisdiction. there are no civil or criminal penalties of board members and
commissioners who were if not for your executive order would be subject to
punishment for not reporting to you and the Speaker, and for not posting on the Office
of Public Accountably (OPA) website.

e In short, your executive order has de facto repealed the Open Government Law
and opened the door for, what in light of violations of law by the Consolidated
Commission on Utilities (CCU) and the Guam Housing and Urban Renewal
Authority (GHURA) Commissioners, allows intolerable mischief.

While dealing with COVID 19 requires measures that would not be contemplated in ordinary circumstances,
draconian measures that abolish, even temporarily, the public’s right to know what it’s government is doing
cannot pass without the most strenuous objection of the Vigilance Committee, reference 5 GCA § 8102 of the
Open Government Law:

The Legislature declares it is the policy of this Territory that the formation of public policy
and decisions is public and shall not be conducted in secret. The people of Guam do not yield
their individual rights to the public agencies which serve them. The people, in delegating
authority, do not give their public servants the right to decide what is good for the people to
know and what is not good for them to know. The people insist on remaining informed so
that they may retain control over the instruments they have created.

Governor, you used a meat axe instead of a scalpel in dealing with the Open Government Law. A simple
modification of the first sentence of 5 GCA 8§ 8103 would allow boards and commissions to conduct business
while doing vigilance to the Open Government Law and at the same time maintain the necessary “social
distancing” necessary.



5 GCA 8 8103. Open Meetings. (a) Every meeting of a public agency shall be open and public, and
any person shall be permitted to attend any public agency meeting, except as otherwise provided in this
Chapter....

An executive order modifying the highlighted language would be enough. Something like:

Notwithstanding the provisions of the first sentence of 5 GCA 8§ 8103 boards and commissions
shall enforce social distancing rules.

Governor, we beseech you to revoke paragraph 5 of your Executive 2020-06.

Nothing above shall consent to the acquiescence of the appearance of supra of the operation of Executive
Order 2020-06. The Vigilance Committee reserves all rights to take any effort necessary to object in the
strongest manner paragraph 5 of Executive Order 2020-06.

Therefore, pursuant to the authority granted by the Sunshine Reform Act, | hereby request a copy of any and
all public records, citing specific sections of the Organic Act of Guam, laws, and rules and regulations, which
grant you, the Governor Guam, the authority to suspend the Open Government Law in part or in whole.

I hereby request that the public records requested herein be transmitted via electronic mail
to stayvigilantgu@gmail.com. Your assistance and consideration to this request is greatly appreciated.
Should you have any further questions, you may contact me at 671-788-5532.

Respectfully submitted,
11sll
Michelle Armenta
President, The Vigilance Committee, Inc.

The Vigilance Committee, Inc.

A non-profit organization dedicated to requiring compliance with the Open Government Law and the
Sunshine Reform Act and seeks to promote ways to improve the dissemination and disclosure of information
to the general public including, but not limited to: detecting violations of the Open Government Law and the
Sunshine Reform Act, causing the enforcement of the Act, and strengthening the laws of disclosure on all
fronts.

Please visit our website at: www.stayvigilant.org.
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March 31, 2020

VIA ELECTRONIC MAIL: stayvigilantgu@gmail.com
Michelle Armenta

President

The Vigilance Committee, Inc.

Dear Ms. Armenta:

[ am writing in response to your request for information dated March 25, 2020, in which
you seek the following:

“...a copy of any and all public records, citing specific sections of the Organic Act of
Guam, laws, and rules and regulations, which grant you, the Governor Guam, the
authority to suspend the Open Government Law in part or in whole.”

Documents matching your request, totaling 71 pages, will be made available to you.

As authorized under 5 GCA 10203 (b), please remit a payment of “ten cents (10¢) for the first
page of any requested document, and two cents (2¢) each for any remaining pages,” or $1.58

to the Treasurer of Guam. Upon proof of payment, the requested documents will be released to

you.
Please let me know if you have any questions or concerns.
Sincerely,

/s/ Janela Carrera
Director of Communications



UFISINAN I MAGA'HAGA

VERN

LOURDES A. LEON GUERRERO
<

MAGA'HAGA « GOVER

April 16,2020

VIA ELECTRONIC MAIL: stayvigilantgu@gmail.com
Michelle Armenta

President

The Vigilance Committee

Dear Ms. Armenta:

I am writing to inform you that your payment of $1.58 for your request for information has
been made to the Treasurer of Guam.

A scanned copy of the receipt is enclosed and will also be mailed to you via the U.S. Postal
Service using the address listed on the check you used to make the payment for your
request for information.

Also enclosed are the documents you requested.

Please let me know if you have any questions or concerns.

Sincerely,

Janefa Carrera
Director of Communications
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48 USC Ch. 8A: GUAM
From Title 48—TERRITORIES AND INSULAR POSSESSIONS

Sec.
1421.

1421a.

1421b.
1421c.
1421d.
1421e.
1421f.
1421f-1.
1421g.
1421h.

1421i.
1421j.
1421k.

CHAPTER 8A—GUAM
SUBCHAPTER |—GENERAL PROVISIONS

Territory included under name Guam.

Unincorporated territory; capital; powers of government; suits against government; type of
government; supervision.

Bill of rights.

Certain laws continued in force; modification or repeal of laws.

Salaries and allowances of officers and employees.

Duty on articles.

Title to property transferred.

Acknowledgement of deeds.

Establishment and maintenance of public bodies and offices.

Duties, taxes, and fees; proceeds collected to constitute fund for benefit of Guam; prerequisites,
amount, etc., remitted prior fo commencement of next fiscal year.

Income tax.

Authorization of appropriations.

Designation of naval or military reservations; closed port.

1421k—1 to 1421m. Repealed.

1421n.
14210.
1421p.
1421q.
1421g-1.

1421r.

1422.

1422a.
1422b.
1422c¢.
1422d.

1423.
1423a.

1423b.
1423c.
1423d.
1423e.
1423f.
1423g.
1423h.
1423i.
1423j.
1423k.
14231,

Applicability of Federal copyright laws.

Federal assistance for fire control, watershed protection, and reforestation.

Authorization of appropriations.

Applicability of Federal laws.

Applicability of laws referred to in section 502(a)(1) of Covenant to Establish a Commonwealth of
the Northern Mariana Islands.

Port of Guam Improvement Enterprise Program.

SUBCHAPTER Ill—THE EXECUTIVE BRANCH

Governor and Lieutenant Governor; term of office; qualifications; powers and duties; annual report
to Congress.

Removal of Governor, Lieutenant Governor, or member of legislature; referendum election.

Vacancy in office of Governor or Lieutenant Governor.

Executive agencies and instrumentalities.

Transfer of functions from government comptroller for Guam to Inspector General, Department of
the Interior.

SUBCHAPTER Ill—THE LEGISLATURE

Legislature of Guam.

Power of legislature; limitation on indebtedness of Guam; bond issues; guarantees for purchase
by Federal Financing Bank of Guam Power Authority bonds or other obligations; interest rates;
default.

Selection and qualification of members; officers; rules and regulations; quorum.

Privileges of members.

Oath of office.

Prohibition against acceptance of salary increases or newly created offices.

Qualifications of members.

Vacancies.

Regular and special sessions.

Approval of bills.

Authorization of appropriations.

Right of petition.

Omitted.
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SUBCHAPTER IV—THE JUDICIARY

1424. District Court of Guam; local courts; jurisdiction.

14241, Jurisdiction and powers of local courts.

1424-2. Relations between courts of United States and courts of Guam.

1424-3. Appellate jurisdiction of District Court; procedure; review by United States Court of Appeals for
Ninth Circuit; rules; appeals to appellate court.

14244, Criminal offenses; procedure; definitions.

1424a. Repealed.

1424b. Judge of District Court; appointment, tenure, removal, and compensation; appointment of United
States attorney and marshal.

1424c. Review of claims respecting land on Guam.

SUBCHAPTER V—PUBLIC HOUSING AND URBAN RENEWAL

1425. Omitted.

1425a. Legislative authority to create authorities; appointment of members; powers of authorities.

1425b. Issuance of notes, bonds, and obligations.

1425c. Authorization of loans, conveyances, efc.

1425d. Ratification of prior act.

1425e. Additional powers.

1426. Repealed.

SUBCHAPTER VI—GUAM DEVELOPMENT FUND

1428, Authorization of appropriations.

1428a. Submission of plan for use of funds; contents of plan; term, interest rate, and premium charge of
loan.

1428b. Prerequisite for loan or loan guarantee; maximum participation in available funds; reserves for
loan guarantees.

1428¢c. Accounting procedures.

1428d. Report for inclusion in annual report by Governor.

1428e. Audit of books and records of agency, or agencies, administering loan funds.

ConNsTITUTIONS FOR VIRGIN ISLANDS AND GuAM: ESTABLISHMENT; CONGRESSIONAL AUTHORIZATION

Authorization for the peoples of the Virgin Islands and Guam to call constitutional conventions to draft
constitutions for local self-government, see Pub. L. 94-584, Oct. 21, 1976, 90 Stat. 2899, set out as a note
under section 1541 of this title.

DeLeGATE To CoNGRESS FrRom Guam

Provisions respecting representation in Congress by a Delegate from Guam to the House of
Representatives, see section 1711 et seq. of this title.

SUBCHAPTER I—GENERAL PROVISIONS

§1421. Territory included under name Guam

The territory ceded to the United States in accordance with the provisions of the Treaty of Peace between the United
States and Spain, signed at Paris, December 10, 1898, and proclaimed April 11, 1899, and known as the island of
Guam in the Marianas Islands, shall continue to be known as Guam.

(Aug. 1, 1950, ch. 512, §2, 64 Stat. 384.)

ErFrecTive DATE; CONTINUATION OF FEDERAL ADMINISTRATION

Section 34 of act Aug. 1, 1950, provided that on the 21st day of July 1950, the authority and powers
conferred by this chapter would come into force, and authorized the President, for a period not to exceed
one year from Aug. 1, 1950, to continue the administration of Guam in all or in some respects as provided
by law, Executive order, or local regulation in force on Aug. 1, 1950. It further authorized the President in
his discretion to place in operation all or some of the provisions of this chapter if practicable before the
expiration of the period of one year.
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SHORT TiTLE oF 2002 AMENDMENT

Pub. L. 107-212, §1, Aug. 21, 2002, 116 Stat. 1051, provided that: "This Act [amending section 1421i of this
titlte and enacting provisions set out as a note under section 1421i of this titte] may be cited as the 'Guam
Foreign Investment Equity Act'."

SHORT TITLE oF 1998 AMENDMENT

Pub. L. 105-291, §1, Oct. 27, 1998, 112 Stat. 2785, provided that: "This Act [amending sections 1421g,
1423a, and 1423b of this title] may be cited as the 'Guam Organic Act Amendments of 1998'."

SHORT TITLE oF 1968 AMENDMENTS

Pub. L. 90-601, §1, Oct. 17, 1968, 82 Stat. 1172, provided that: "This Act [enacting sections 1428 to 1428e of
this title] may be cited as the 'Guam Development Fund Act of 1968"."

Pub. L. 90497, §14, Sept. 11, 1968, 82 Stat. 848, provided that: "This Act [enacting section 1422d of this title
and section 335 of Title 10, Armed Forces, amending sections 1421a, 1421b, 1421c, 1421d, 1421f, 1422, 1422a,
1422b, 1422c, 1423b, 1423h, and 1423i of this title, and enacting provisions set out as notes under this section
and section 1422 of this title] may be cited as the 'Guam Elective Governor Act'."

SHORT TITLE
Act Aug. 1, 1950, ch. 512, §1, 64 Stat. 384, provided that: "This Act [enacting this chapter and amending

section 703 of Title 8, Aliens and Nationality] may be cited as the 'Organic Act of Guam'.

PovLiticaL UNioNn BETWEEN TERRITORY OF Guam AND ComMONWEALTH OF NORTHERN MARIANA
IsLanDs, EFFECTS ON RIGHTS AND ENTITLEMENTS

In event of political union between Guam and the Commonwealth of the Northern Mariana Islands,
there shall be no diminution of rights or entitlements, nor any adverse effects on any funds authorized or
appropriated, see section 1844 of this title.

ANALYsIs oF CAPITAL INFRASTRUCTURE NEEDS oF Guam FOR 1985 1o 1990 TiMEFRAME; REPORT TO
CoNGRESs; CONTENTS

Pub. L. 95-348, §1(a)(6), Aug. 18, 1978, 92 Stat. 487, provided that the Secretary prepare and transmit to
the Congress no later than July 1, 1979, an analysis of the capital infrastructure needs of Guam for the
1985 to 1990 timeframe.

SuBMERGED LANDS, CONVEYANCE TO TERRITORY
Conveyance of submerged lands to the government of Guam, see section 1701 et seq. of this title.

Ex. Orp. No. 10077. TRANSFER oF ADMINISTRATION oF GUAM

Ex. Ord. No. 10077, eff. Sept. 7, 1949, 14 F.R. 5523, as amended by Ex. Ord. No. 10137, eff. June 30,
1950, 15 F.R. 4241, provided:

1. The administration of the Island of Guam is hereby transferred from the Secretary of the Navy to the
Secretary of the Interior, such transfer to become effective on August 1, 1950.

2. The Department of the Navy and the Department of the Interior shall proceed with the plans for the
transfer of the administration of the Island of Guam as embodied in the above mentioned memorandum of
understanding between the two departments.

3. When the transfer of administration made by this order becomes effective, the Secretary of the
Interior shall take such action as may be necessary and appropriate, and in harmony with applicable law,
for the administration of civil government on the Island of Guam.

4. The executive departments and agencies of the Government are authorized and directed to
cooperate with the Departments of the Navy and Interior in the effectuation of the provisions of this order.

5. The said Executive Order No. 108—A of December 23, 1898, is revoked, effective July 1, 1950.

§1421a. Unincorporated territory; capital; powers of government; suits against
government; type of government; supervision

Guam is declared to be an unincorporated territory of the United States and the capital and seat of government
thereof shall be located at the city of Agana, Guam. The government of Guam shall have the powers set forth in this
chapter, shall have power to sue by such name, and, with the consent of the legislature evidenced by enacted law, may
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be sued upon any contract entered into with respect to, or any tort committed incident to, the exercise by the
government of Guam of any of its lawful powers. The government of Guam shall consist of three branches, executive,
legislative, and judicial, and its relations with the Federal Government in all matters not the program responsibility of
another Federal department or agency, shall be under the general administrative supervision of the Secretary of the
Interior.

(Aug. 1, 1950, ch. 512, §3, 64 Stat. 384; Pub. L. 86-316, Sept. 21, 1959, 73 Stat. 588; Pub. L. 90497, §12(a), Sept.
11, 1968, 82 Stat. 847.)

AMENDMENTS

1968—Pub. L. 90-497 substituted provisions that all matters concerning Guam which are not the program
responsibility of other Federal depariments or agencies be under the general administrative supervision
of the Secretary of the Interior for provisions that the general administrative supervision of matters
concerning Guam be under the head of such civilian department or agency of the Government of the
United States as the President might direct.

1959—Pub. L. 86-316 permitted government of Guam, with consent of legislature, to be sued.

ErrecTive DATE oF 1968 AMENDMENT

Amendment by Pub. L. 90-497 necessary to authorize the holding of an election for Governor and
Lieutenant Governor on Nov. 3, 1970, effective Jan. 1, 1970, and all other amendments unless otherwise
provided effective Jan. 4, 1971, see section 13 of Pub. L. 90-497, set out as a note under section 1422 of this
title.

§1421b. Bill of rights

(a) No law shall be enacted in Guam respecting an establishment of religion or prohibiting the free exercise thereof,
or abridging the freedom of speech, or of the press, or the right of the people peaceably to assemble and to petition the
government for a redress of their grievances.

(b) No soldier shall, in time of peace, be quartered in any house, without the consent of the owner, nor in time of war,
but in a manner to be prescribed by law.

(c) The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches
and seizures, shall not be violated; and no warrant for arrest or search shall issue but upon probable cause, supported
by oath or affirmation, and particularly describing the place to be searched and the person or things to be seized.

(d) No person shall be subject for the same offense to be twice put in jeopardy of punishment; nor shall he be
compelled in any criminal case to be a witness against himself.

(e) No person shall be deprived of life, liberty, or property without due process of law.

(f) Private property shall not be taken for public use without just compensation.

(9) In all criminal prosecutions the accused shall have the right to a speedy and public trial; to be informed of the
nature and cause of the accusation and to have a copy thereof; to be confronted with the witnesses against him; to
have compulsory process for obtaining witnesses in his favor, and to have the assistance of counsel for his defense.

(h) Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.

(i) Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been duly
convicted, shall exist in Guam.

(i) No bill of attainder, ex post facto law, or law impairing the obligation of contracts shall be enacted.

(k) No person shall be imprisoned for debt.

() The privilege of the writ of habeas corpus shall not be suspended, unless, when in cases of rebellion or invasion
or imminent danger thereof, the public safety shall require it.

(m) No qualification with respect to property, income, political opinion, or any other matter apart from citizenship, civil
capacity, and residence shal! be imposed upon any voter.

(n) No discrimination shall be made in Guam against any person on account of race, language, or religion, nor shall
the equal protection of the laws be denied.

(o) No person shall be convicted of treason against the United States unless on the testimony of two witnesses to the
same overt act, or on confession in open court.

(p) No public money or property shall ever be appropriated, supplied, donated, or used, directly or indirectly, for the
use, benefit, or support of any sect, church, denomination, sectarian institution, or association, or system of religion, or
for the use, benefit, or support of any priest, preacher, minister, or other religious teacher or dignitary as such.

(q) The employment of children under the age of fourteen years in any occupation injurious to health or morals or
hazardous to life or limb is hereby prohibited.

(r) There shalf be compulsory education for all children, between the ages of six and sixteen years.

(s) No religious test shall ever be required as a qualification to any office or public frust under the government of
Guam.
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(t) No person who advocates, or who aids or belongs to any party, organization, or association which advocates, the
overthrow by force or violence of the government of Guam or of the United States shall be qualified to hold any public
office of trust or profit under the government of Guam.

(u) The following provisions of and amendments to the Constitution of the United States are hereby extended to
Guam to the extent that they have not been previously extended to that territory and shall have the same force and
effect there as in the United States or in any State of the United States: article I, section 9, clauses 2 and 3; article IV,
section 1 and section 2, clause 1; the first to ninth amendments inclusive; the thirteenth amendment; the second
sentence of section 1 of the fourteenth amendment; and the fifteenth and nineteenth amendments.

All laws enacted by Congress with respect to Guam and all laws enacted by the territorial legislature of Guam which
are inconsistent with the provisions of this subsection are repealed to the extent of such inconsistency.

(Aug. 1, 1950, ch. 512, §5, 64 Stat. 385; Pub. L. 90497, §10, Sept. 11, 1968, 82 Stat. 847.)

AMENDMENTS
1968—Subsec. (u). Pub. L. 90-497 added subsec. (u).

ErrecTive DATE oF 1968 AMENDMENT

Pub. L. 90497, §10, Sept. 11, 1968, 82 Stat. 847, provided that the amendment made by that section is
effective on date of enactment of Pub. L. 90-497, which was approved Sept. 11, 1968.

§1421c. Certain laws continued in force; modification or repeal of laws

(a) The laws of Guam in force on August 1, 1950, except as amended by this chapter, are continued in force, subject
to modification or repeal by the Congress of the United States or the Legislature of Guam, and all laws of Guam
inconsistent with the provisions of this chapter are repealed to the extent of such inconsistency.

(b) Repealed. Pub. L. 90-497, §7, Sept. 11, 1968, 82 Stat. 847.

(Aug. 1, 1950, ch. 512, §25, 64 Stat. 390; Pub. L. 90-497, §7, Sept. 11, 1968, 82 Stat. 847.)

AMENDMENTS

1968—Subsec. (b). Pub. L. 90-497 repealed subsec. (b) which prohibited the application to Guam of laws
of the United States not specifically made applicable to Guam and established a commission to determine
which laws were applicable to Guam and which were not.

ErrecTive DATE oF 1968 AMENDMENT

Pub. L. 90497, §7, Sept. 11, 1968, 82 Stat. 847, provided that the amendment made by that section is
effective on date of enactment of Pub. L. 90-497, which was approved Sept. 11, 1968.

§1421d. Salaries and allowances of officers and employees

The salaries and travel allowances of the Governor, Lieutenant Governor, the heads of the executive departments,
other officers and employees of the government of Guam, and the members of the legislature, shall be paid by the
government of Guam at rates prescribed by the laws of Guam.

(Aug. 1, 1950, ch. 512, §26, 64 Stat. 391; Aug. 1, 1956, ch. 852, §21, 70 Stat. 911; Pub. L. 89-100, July 30, 1965, 79
Stat. 424; Pub. L. 90497, §9, Sept. 11, 1968, 82 Stat. 847.)

AMENDMENTS

1968—Subsec. (c). Pub. L. 90-497, §9(a), repealed subsec. (c) which provided for the payment of
transportation expenses by the United States of all officers and employees of the government of Guam if
their homes were outside Guam.

Pub. L. 90497, §9(b), removed subsection designations and substituted provisions that the government
of Guam pay the salaries and travel expenses of the Governor, Lieutenant Governor, heads of executive
departments, members of the legislature, and government officers and employees at rates prescribed by
the laws of Guam for provisions setting the salary for the Governor and Secretary of Guam and allowing
for the payment of transportation expenses and salaries of certain officers and employees by the United
States.

1965—Subsec. (e). Pub. L. 89-100 substituted provisions empowering the government of Guam to fix
and pay legislative salaries and expenses for provisions which specifically fixed a sum of $15 per day to
be paid each member for every day the legislature is in session payable out of Congressional
appropriations and which required all other expenses to be paid by the government of Guam.
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1956—Subsec. (a). Act Aug. 1, 1956, substituted "the Governor of the Virgin Islands in the Executive
Pay Act of 1949, as heretofore or hereafter amended," for "Governors of Territories and possessions in
the Executive Pay Act of 1949, but not to exceed $13,125,".

ErrecTive DATE oF 1968 AMENDMENT

Pub. L. 90-497, §9(a), Sept. 11, 1968, 82 Stat. 847, provided that the amendment made by that section is
effective on date of enactment of Pub. L. 90—497, which was approved Sept. 11, 1968.
Pub. L. 90-497, §9(b), Sept. 11, 1968, 82 Stat. 847, provided that the amendment made by that section is

effective Jan. 4, 1971.

§1421e. Duty on articles

All articles coming into the United States from Guam shall be subject to or exempt from duty as provided for in
section 1301a 1 of title 19.
(Aug. 1, 1950, ch. 512, §27, 64 Stat. 392; Sept. 1, 1954, ch. 1213, title IV, §402(b), 68 Stat. 1140.)

RerFerReNCES IN TEXT

Section 1301a of title 19, referred to in text, was repealed by Pub. L. 87-4586, title Ill, §301(a), May 24,
1962, 76 Stat. 75. See General Headnote 3(a) under section 1202 of Title 19, Customs Duties.

AMENDMENTS

1954—Act Sept. 1, 1954, subjected Guam to the general provision for importations from insular
possessions contained in section 1301a of title 19.

ErrecTive DATE oF 1954 AMENDMENT

Act Sept. 1, 1954, ch. 1213, title VI, §601, 68 Stat. 1141, provided that: "Titles II, Ill, IV, and VI of this Act
[enacting section 1301a of Title 19, Customs Duties, amending sections 1421e and 1644 of this title and sections
160, 161, 1001, and 1201 of Title 19] shall be effective on and after the thirtieth day following the date of the
enactment of this Act [Sept. 1, 1954]".

1 See References in Text note below.

§1421f. Title to property transferred

(a) Property employed by naval government of Guam

The title to all property, real and personal, owned by the United States and employed by the naval government of
Guam in the administration of the civil affairs of the inhabitants of Guam, including automotive and other equipment,
tools and machinery, water and sewerage facilities, bus lines and other utilities, hospitals, schools, and other buildings,
shall be transferred to the government of Guam within ninety days after August 1, 1950.

(b) Other property not reserved

All other property, real and personal, owned by the United States in Guam, not reserved by the President of the
United States within ninety days after August 1, 1950, is placed under the control of the government of Guam, to be
administered for the benefit of the people of Guam, and the legislature shall have authority, subject to such limitations
as may be imposed upon its acts by this chapter or subsequent Act of the Congress, to legislate with respect to such
property, real and personal, in such manner as it may deem desirable.

(c) Secretary of the Interior; sale or lease

All property owned by the United States in Guam, the title to which is not transferred to the government of Guam by
subsection (a) hereof, or which is not placed under the control of the government of Guam by subsection (b) hereof, is
transferred to the administrative supervision of the Secretary of the Interior, except as the President may from time to
time otherwise prescribe: Provided, That the Secretary of the Interior shall be authorized to lease or to sell, on such
terms as he may deem in the public interest, any property, real and personal, of the United States under his
administrative supervision in Guam not needed for public purposes.

(Aug. 1, 1950, ch. 512, §28, 64 Stat. 392; Pub. L. 90—497, §12(b), Sept. 11, 1968, 82 Stat. 848.)

AMENDMENTS
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1968—Subsec. (c). Pub. L. 90-497 substituted "The Secretary of the Interior” for "the head of the
department or agency designated by the President under section 1421a of this title" in text of subsec. (c)
and "the Secretary of the Interior" for "the head of such department or agency" in proviso.

ErFecTive DATE oF 1968 AMENDMENT

Amendment by Pub. L. 90497 necessary to authorize the holding of an election for Governor and
Lieutenant Governor on Nov. 3, 1970, effective Jan. 1, 1970, and all other amendments unless otherwise
provided effective Jan. 4, 1971, see section 13 of Pub. L. 90-497, set out as a note under section 1422 of this

title.

Ex. Orp. No. 10178. ReservatioN oF PROPERTY IN GuaM FOR Use oF UNITED STATES

Ex. Ord. No. 10178, eff. Oct. 30, 1950, 15 F.R. 7313, provided:

NOW, THEREFORE, by virtue of the authority vested in me by the said section 28 of the Organic Act of
Guam [this section] and as President of the United States, it is ordered as follows:

1. The following-described real and personal property of the United States in Guam is hereby reserved
to the United States and placed under the control and jurisdiction of the Secretary of the Navy: Provided,
That the Secretary of the Navy shall transfer such portions of such property to the Department of the
Army, the Department of the Air Force, and the Coast Guard as may be required for their respective
purposes:

(a) All of that real property in Guam situated within the perimeter areas defined in the following-
designated condemnation proceedings in the Superior Court of Guam, being the same property
quitclaimed by the Naval Government of Guam to the United States of America by deed dated July 31,
1950, and filed for record with the Land Registrar of Guam on August 4, 1950 (Presentation No. 22063):

Condemnation
proceedings Civil Perimeter area Facility
No.
Acres
2-48 4,566.757 |North Field.
5-48 9.372 | Mt. Santa Rosa Water Reservoir and Supply Lines.
6-48 5.990 | Mt. Santa Rosa-Marbo Water Lines.
7-48 5.990 | Tumon Maui Well Site.
2—49 4,803.000 | Naval Ammunition Depot.
3-49 44.651 | Primary Transmission Line.
4-49 12.169 | Mt. Santa Rosa-Marbo Water Line Easement.
549 6,332.000 | Apra Harbor Reservation.
2-50 6.450 | Aceorp Tunnel.
3-50 35.391 [ Camp Dealy.
4-50 0.637 | Tumon Bay Recreation Area Utility Lines.
5-50 24.914 | Agana Springs.
6-50 41.360 | Asan Point Tank Farm.
7-50 85.032 | Asan Point Housing.
8-50 137.393 | Medical Center.
9-50 45.630 | Agafo Gumas.
10-50 4,798.682 | Naval Communication Station.
11-50 11.726 | Nimitz Beach.
12-50 800.443 [ Command Center.
13-50 4,901.100 | Tarague Natural Wells.
14-50 5.945 | Agana Diesel Electric Generating plant.
15-50 23.708 | Mt. Santa Rosa Haul Road, Water Reservoir and Supply Lines, VHF
Relay Station, Mt. Santa Rosa-Marbo Water Line.
16-50 4,562.107 |Northwest Air Force Base.
18-50 60.480 | Marbo Base Command Area—Sewage Disposal.
19-50 21.695 |Loran Station, Cocos Island.
20-50 15.322 | Av-Gas Tank Farm 1B12.
21-50 1,820.148 | Proposed Boundary of NAS Agana, Housing Area 1B7.
22-50 37.519 | C. A. A. Site (Area 1B90.)
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23-50 3.575 | Tumon Maui Well (Water Tunnel).

24-50 49.277 | Tumon Bay Recreation Area (Road and AV-Gas Fuel Line Parcel 1B1.

25-50 0.208 | Utility Easement from Rt. 1B1 to Rt. 1B6 Coontz Junction).

26-50 65.300 | Tumon Bay Recreation Area (Area 1B78).

27-50 2,497.400 | Marbo Base Command.

28-50 0.918 | Mt. Tenjo VHF Station Site.

29-50 285.237 |Sasa Valley Tank Farm (Area 1B78).

30-50 17.793 | Sub Transmission System Piti Steam Plant to Command Center.

31-50 28.888 | Route 1B1 (Marine Drive) (Portion).

32-50 94.000 | Sub Transmission System (34 KV Line) Piti Steam Plant to Agana
Diesel Plant and POL System Sasa Valley Tank Farm to NAS
Agana.

33-50 953.000 |Harmon Air Force Base.

34-50 2,922.000 | Radio Barrigada.

35-50 25.000 |AACS Radio Range (Area 1B30).

36-50 37.000 | Water Line Apra Heights Reservoir to Fena Pump Station and Av-Gas
Fuel System.

37-50 2,185.000 | Fena River Reservoir.

(b) The road system and utilities systems described in the said deed between the Naval Government of
Guam and the United States of America dated July 31, 1950.

(c) The following-described areas: Mount Lam Lam Light; Rear Range Light; Mount Aluton Light; Area
Number 35 Culverts; Mount Santa Rosa Light; 36 acres of Camp Witek; Adelup Reservoir; Tripartite
Seismograph Station Site, Land Unit M, Section 2, Land Square 20; the Power Sub-station located on Lot
266, Municipality of Agat adjacent to Erskine Drive, City of Agat.

(d) Lots 2285-5 and 2306-1 in Barrigada.

(e) All personal property relating to or used in connection with any of the above-described real property.

2. The following-described real property of the United States in Guam is hereby reserved to the United
States and transferred to the administrative supervision of the Secretary of the Interior, and shall be
available for disposition by the Secretary of the Interior in his discretion under section 28(c) of the said
Organic Act of Guam [subsection (c) of this section]:

All of those lands which have been selected by the Secretary of the Navy for transfer or sale pursuant
to the act of November 15, 1945, 59 Stat. 584, to persons in replacement of lands acquired for military or
naval purposes in Guam, a list and description of such lands being on file in the Department of the Navy.

3. In addition to the personal property described in paragraph 1(e) hereof, there is hereby reserved to
the United States all personal property of the United States in Guam, except that which is transferred to
the government of Guam by or pursuant to section 28 (a) of the Organic Act of Guam, which on the date
of this order is in the custody or control of the Department of the Army, the Department of the Navy, the
Department of the Air Force, the Coast Guard, or any other department or agency of the United States;
and all such personal property shall remain in the custody and control of the department or agency having

custody and control thereof on the date of this order.
HARRY S TRUMAN.

§1421f—1. Acknowledgment of deeds

Deeds and other instruments affecting land situate in the District of Columbia or any Territory of the United States
may be acknowledged in the islands of Guam and Samoa or in the Canal Zone before any notary public or judge
appointed therein by proper authority, or by any officer therein who has ex officio the powers of a notary public:
Provided, That the certificate by such notary in Guam, Samoa, or the Canal Zone, as the case may be, shall be
accompanied by the certificate of the governor or acting governor of such place to the effect that the notary taking said
acknowledgment was in fact the officer he purported to be; and any deeds or other instruments affecting lands so
situate, so acknowledged since the first day of January, 1905, and accompanied by such certificate shall have the
same effect as such deeds or other instruments hereafter so acknowledged and certified.

(June 28, 1906, ch. 3585, 34 Stat. 552.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in text, see section 3602(b) of Title 22, Foreign Relations and
Intercourse.
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CODIFICATION

Section was not enacted as part of the Organic Act of Guam which comprises this chapter.
Section is also classified to section 1663 of this title.
Section was formerly classified to sections 1358 and 1432 of this title.

§1421g. Establishment and maintenance of public bodies and offices

(a) Public health services

Subject to the laws of Guam, the Governor shall establish, maintain, and operate public-health services in Guam,
including hospitals, dispensaries, and quarantine stations, at such places in Guam as may be necessary, and he shall
promulgate quarantine and sanitary regulations for the protection of Guam against the importation and spread of
disease.

(b) Public educational system
The Government of Guam shall provide an adequate public educational system of Guam, and to that end shall
establish, maintain, and operate public schools according to the laws of Guam.

(c) Office of Public Prosecutor; Office of Public Auditor
The Government of Guam may by law establish an Office of Public Prosecutor and an Office of Public Auditor. The
Public Prosecutor and Public Auditor may be removed as provided by the laws of Guam.

(d) Attorney General

(1) The Attorney General of Guam shall be the Chief Legal Officer of the Government of Guam. At such time as the
Office of the Attorney General of Guam shall next become vacant, the Attorney General of Guam shall be appointed by
the Governor of Guam with the advice and consent of the legislature, and shall serve at the pleasure of the Governor of
Guam.

(2) Instead of an appointed Attorney General, the legislature may, by law, provide for the election of the Attorney
General of Guam by the qualified voters of Guam in general elections after 1998 in which the Governor of Guam is
elected. The term of an elected Attorney General shall be 4 years. The Attorney General may be removed by the
people of Guam according to the procedures specified in section 1422d of this title or may be removed for cause in
accordance with procedures established by the legislature in law. A vacancy in the office of an elected Attorney
General shall be filled—

(A) by appointment by the Governor of Guam if such vacancy occurs less than 6 months before a general election
for the Office of Attorney General of Guam; or
(B) by a special election held no sooner than 3 months after such vacancy occurs and no later than 6 months

before a general election for Attorney General of Guam, and by appointment by the Governor of Guam pending a

special election under this subparagraph.

(Aug. 1, 1950, ch. 512, §29, 64 Stat. 392; Pub. L. 99-396, §§5, 13, Aug. 27, 1986, 100 Stat. 839, 842; Pub. L. 105-
291, §2, Oct. 27, 1998, 112 Stat. 2785.)

AMENDMENTS

1998—Subsec. (d). Pub. L. 105-291 added subsec. (d).

1986—Subsec. (b). Pub. L. 99-396, §13(a)(1), substituted "according to the laws of Guam" for "at such
places in Guam as may be necessary".

Pub. L. 99-396, §5, substituted "Government of Guam" for "Governor".

Subsec. (c). Pub. L. 99-396, §13(a)(2), added subsec. (c).

§1421h. Duties, taxes, and fees; proceeds collected to constitute fund for benefit of
Guam; prerequisites, amount, etc., remitted prior to commencement of next

fiscal year

All customs duties and Federal income taxes derived from Guam, the proceeds of all taxes collected under the
internal-revenue laws of the United States on articles produced in Guam and transported to the United States, its
Territories, or possessions, or consumed in Guam, and the proceeds of any other taxes which may be levied by the
Congress on the inhabitants of Guam (including, but not limited to, compensation paid to members of the Armed
Forces and pensions paid to retired civilians and military employees of the United States, or their survivors, who are
residents of, or who are domiciled in, Guam), and all quarantine, passport, immigration, and naturalization fees
collected in Guam shall be covered into the treasury of Guam and held in account for the government of Guam, and
shall be expended for the benefit and government of Guam in accordance with the annual budgets; except that nothing
in this chapter shall be construed to apply to any tax imposed by chapter 2 or 21 of the Internal Revenue Code of 1986
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[26 U.S.C. 1401 et seq., 3101 et seq.]. Beginning as soon as the government of Guam enacts legislation establishing a
fiscal year commencing on October 1 and ending on September 30, the Secretary of the Treasury, prior to the
commencement of any fiscal year, shall remit to the government of Guam the amount of duties, taxes, and fees which
the governor of Guam, with the concurrence of the government comptroller of Guam, has estimated will be collected in
or derived from Guam under this section during the next fiscal year, except for those sums covered directly upon
collection into the treasury of Guam. The Secretary of the Treasury shall deduct from or add to the amounts so remitted
the difference between the amount of duties, taxes, and fees actually collected during the prior fiscal year and the
amount of such duties, taxes, and fees as estimated and remitted at the beginning of that prior fiscal year, including any
deductions which may be required as a result of the operation of Public Law 94-395 (90 Stat. 1199) or Public Law 88—
170, as amended (82 Stat. 863).

(Aug. 1, 1950, ch. 512, §30, 64 Stat. 392; Pub. L. 86-778, title I, §103(u), Sept. 13, 1960, 74 Stat. 941; Pub. L. 95-348,
§1(c), Aug. 18, 1978, 92 Stat. 488; Pub. L. 98—454, title VI, §601(h), Oct. 5, 1984, 98 Stat. 1736; Pub. L. 99-514, §2,
Oct. 22, 1986, 100 Stat. 2095.)

REFERENCES IN TEXT

The internal-revenue laws of the United States, referred to in text, are classified generally to Title 26,
Internal Revenue Code.

Public Law 94-395 (90 Stat. 1199), referred to in text, was enacted Sept. 3, 1976, and amended section
1423a of this title.

Public Law 88-170, as amended (82 Stat. 863), referred to in text, is Pub. L. 88-170, Nov. 4, 1963, 77 Stat.
302, as amended by Pub. L. 90-511, Sept. 24, 1968, 82 Stat. 863, which is not classified to the Code.

AMENDMENTS

1986—Pub. L. 99-514 substituted "Internal Revenue Code of 1986" for "Internal Revenue Code of 1954".

1984—Pub. L. 98-454 inserted "(including, but not limited to, compensation paid to members of the
Armed Forces and pensions paid to retired civilians and military employees of the United States, or their
survivors, who are residents of, or who are domiciled in, Guam)" after "inhabitants of Guam" in first
sentence.

1978—Pub. L. 95-348 inserted provisions relating to authorization, amount, computation, etc., of
remittance, prior to commencement of any fiscal year, of duties, taxes, and fees to be collected in or
derived from Guam under this section during that next fiscal year.

1960—Pub. L. 86-778 inserted clause providing that nothing in this chapter shall be construed to apply to
any tax imposed by chapter 2 or 21 of title 26.

§1421i. Income tax

(a) Applicability of Federal laws; separate tax

The income-tax laws in force in the United States of America and those which may hereafter be enacted shall be
held to be likewise in force in Guam: Provided, That notwithstanding any other provision of law, the Legislature of
Guam may levy a separate tax on all taxpayers in an amount not to exceed 10 per centum of their annual income tax
obligation to the Government of Guam.

(b) Guam Territorial income tax

The income-tax laws in force in Guam pursuant to subsection (a) of this section shall be deemed to impose a
separate Territorial income tax, payable to the government of Guam, which tax is designated the "Guam Territorial
income tax".

(c) Enforcement of tax

The administration and enforcement of the Guam Territorial income tax shall be performed by or under the
supervision of the Governor. Any function needful to the administration and enforcement of the income-tax laws in force
in Guam pursuant to subsection (a) of this section shall be performed by any officer or employee of the government of
Guam duly authorized by the Governor (either directly, or indirectly by one or more redelegations of authority) to
perform such function.

(d) "Income-tax laws" defined; administration and enforcement; rules and regulations

(1) The income-tax laws in force in Guam pursuant to subsection (a) of this section include but are not limited to the
following provisions of the Internal Revenue Code of 1986, where not manifestly inapplicable or incompatible with the
intent of this section: Subtitle A [26 U.S.C. 1 et seq.] (not including chapter 2 [26 U.S.C. 1401 et seq.] and section 931
[26 U.S.C. 931]); chapters 24 and 25 of subtitle C [26 U.S.C. 3401 et seq. and 3501 et seq.], with reference to the
collection of income tax at source on wages; and all provisions of subtitle F [26 U.S.C. 6001 et seq.] which apply to the
income tax, including provisions as to crimes, other offenses, and forfeitures contained in chapter 75 [26 U.S.C. 7201
et seq.]. For the period after 1950 and prior to the effective date of the repeal of any provision of the Internal Revenue
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Code of 1939 which corresponds to one or more of those provisions of the Internal Revenue Code of 1986 which are
included in the income-tax laws in force in Guam pursuant to subsection (a) of this section, such income-tax laws
include but are not limited to such provisions of the Internal Revenue Code of 1939.

(2) The Governor or his delegate shall have the same administrative and enforcement powers and remedies with
regard to the Guam Territorial income tax as the Secretary of the Treasury, and other United States officials of the
executive branch, have with respect to the United States income tax. Needful rules and regulations not inconsistent
with the regulations prescribed under section 7654(e) of the Internal Revenue Code of 1986 [26 U.S.C. 7654(e)] for
enforcement of the Guam Territorial income tax shall be prescribed by the Governor. The Governor or his delegate
shall have authority to issue, from time to time, in whole or in part, the text of the income-tax laws in force in Guam
pursuant to subsection (a) of this section.

(3) In applying as the Guam Territorial income tax the income-tax laws in force in Guam pursuant to subsection (a) of
this section, the rate of tax under sections 871, 881, 884, 1441, 1442, 1443, 1445, and 1446 of the Internal Revenue
Code of 1986 [26 U.S.C. 871, 881, 884, 1441, 1442, 1443, 1445, and 1446] on any item of income from sources within
Guam shall be the same as the rate which would apply with respect to such item were Guam treated as part of the
United States for purposes of the treaty obligations of the United States. The preceding sentence shall not apply to
determine the rate of tax on any item of income received from a Guam payor if, for any taxable year, the taxes of the
Guam payor were rebated under Guam law. For purposes of this subsection, the term "Guam payor" means the person
from whom the item of income would be deemed to be received for purposes of claiming treaty benefits were Guam
treated as part of the United States.

(e) Substitution of terms

in applying as the Guam Territorial income tax the income-tax laws in force in Guam pursuant to subsection (a) of
this section, except where it is manifestly otherwise required, the applicable provisions of the Internal Revenue Codes
of 1986 and 1939, shall be read so as to substitute "Guam" for "United States", "Governor or his delegate" for
"Secretary or his delegate”, "Governor or his delegate” for "Commissioner of Internal Revenue" and "Collector of
Internal Revenue", "District Court of Guam" for "district court” and with other changes in nomenclature and other
language, including the omission of inapplicable language, where necessary to effect the intent of this section.

(f) Criminal offenses; prosecution

Any act or failure to act with respect to the Guam Territorial income tax which constitutes a criminal offense under
chapter 75 of subtitle F of the Internal Revenue Code of 1986 [26 U.S.C. 7201 et seq.], or the corresponding provisions
of the Internal Revenue Code of 1939, as included in the income-tax laws in force in Guam pursuant to subsection (a)
of this section, shall be an offense against the government of Guam and may be prosecuted in the name of the
government of Guam by the appropriate officers thereof.

(g) Liens

The government of Guam shall have a lien with respect to the Guam Territorial income tax in the same manner and
with the same effect, and subject to the same conditions, as the United States has a lien with respect to the United
States income tax. Such lien in respect of the Guam Territorial income tax shall be enforceable in the name of and by
the government of Guam. Where filing of a notice of lien is prescribed by the income-tax laws in force in Guam
pursuant to subsection (a) of this section, such notice shall be filed in the Office of the Clerk of the District Court of
Guam.

(h) Jurisdiction of District Court; suits for recovery or collection of taxes; payment of judgment

(1) Notwithstanding any provision of section 1424 of this title or any other provision of law to the contrary, the District
Court of Guam shall have exclusive original jurisdiction over all judicial proceedings in Guam, both criminal and civil,
regardless of the degree of the offense or of the amount involved, with respect to the Guam Territorial income tax.

(2) Suits for the recovery of any Guam Territorial income tax alleged to have been erroneously or illegally assessed
or collected, or of any penalty claimed to have been collected without authority, or of any sum alleged to have been
excessive or in any manner wrongfully collected, under the income-tax laws in force in Guam, pursuant to subsection
(a) of this section, may, regardless of the amount of claim, be maintained against the government of Guam subject to
the same statutory requirements as are applicable to suits for the recovery of such amounts maintained against the
United States in the United States district courts with respect to the United States income tax. When any judgment
against the government of Guam under this paragraph has become final, the Governor shall order the payment of such
judgments out of any unencumbered funds in the treasury of Guam.

(3) Execution shall not issue against the Governor or any officer or employee of the government of Guam on a final
judgment in any proceeding against him for any acts or for the recovery of money exacted by or paid to him and
subsequently paid into the treasury of Guam, in performing his official duties under the income-tax laws in force in
Guam pursuant to subsection (a) of this section, if the court certifies that—

(A) probable cause existed; or
(B) such officer or employee acted under the directions of the Governor or his delegate.

When such certificate has been issued, the Governor shall order the payment of such judgment out of any
unencumbered funds in the treasury of Guam.
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(4) A civil action for the collection of the Guam Territorial income tax, together with fines, penalties, and forfeitures, or
for the recovery of any erroneous refund of such tax, may be brought in the name of and by the government of Guam in
the District Court of Guam or in any district court of the United States or in any court having the jurisdiction of a district
court of the United States.

(5) The jurisdiction conferred upon the District Court of Guam by this subsection shall not be subject to transfer to
any other court by the legislature, notwithstanding section 1424(a) of this title.

(Aug. 1, 1950, ch. 512, §31, 64 Stat. 392; Pub. L. 85-688, §1, Aug. 20, 1958, 72 Stat. 681; Pub. L. 92-606, §1(d), Oct.
31, 1972, 86 Stat. 1497; Pub. L. 95-134, title 1, §203(c), Oct. 15, 1977, 91 Stat. 1162; Pub. L. 99-514, §2, Oct. 22,
1986, 100 Stat. 2095; Pub. L. 107-212, §2(a), Aug. 21, 2002, 116 Stat. 1051.)

REFERENCES IN TEXT

The Internal Revenue Code of 1986, referred to in subsecs. (d) to (f), is classified generally to Title 26,
Internal Revenue Code.

The Internal Revenue Code of 1939, referred to in subsecs. (d)(1), (e), and (f), was generally repealed
by section 7851 of the Internal Revenue Code of 1954, Title 26. The Internal Revenue Code of 1954 was
redesignated the Internal Revenue Code of 1986 by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095. For
table of comparisons of the 1939 Code to the 1986 Code, see Table | preceding section 1 of Title 26,
Internal Revenue Code. See also section 7852(b) of Title 26 for provision that references in any other law to
a provision of the 1939 Code, unless expressly incompatible with the intent thereof, shall be deemed a
reference to the corresponding provision of the 1986 Code.

Subtitle A (not including chapter 2 and section 931) and chapters 24 and 25 of subtitle C, referred to in
subsec. (d)(1), and subtitle F and chapter 75, referred to in subsecs. (d)(1) and (f), mean subtitle A (§1 et
seq.), chapter 2 (§1401 et seq.) of subtitle A, chapters 24 (§3401 et seq.) and 25 (§3501 et seq.) of subtitle
C, subtitle F (§6001 et seq.) and chapter 75 (§7201 et seq.) of subtitle F, respectively, of Title 26.

AMENDMENTS

2002—Subsec. (d)(3). Pub. L. 107-212 added par. (3).

1986—Subsecs. (d) to (). Pub. L. 99-514 substituted "Internal Revenue Code of 1986" for "Internal
Revenue Code of 1954" wherever appearing.

1977—Subsec. (a). Pub. L. 95-134 inserted provision that the Legislature of Guam may levy a separate
tax on taxpayers in an amount not to exceed 10 per centum of their annual income tax obligation to the
Government of Guam.

1972—Subsec. (d)(2). Pub. L. 92-606 substituted "Needful rules and regulations not inconsistent with the
regulations prescribed under section 7654(e) of the Internal Revenue Code of 1954" for "Needful rules
and regulations".

1958—Subsec. (a). Pub. L. 85-688 designated existing provisions as subsec. (a).
Subsecs. (b) to (h). Pub. L. 85-688 added subsecs. (b) to (h).
ErFecTive DATE oF 2002 AMENDMENT
Pub. L. 107-212, §2(b), Aug. 21, 2002, 116 Stat. 1051, provided that: "The amendment made by
subsection (a) [amending this section] shall apply to amounts paid after the date of the enactment of the
Act [Aug. 21, 2002]."
ErrecTive DATE oF 1972 AMENDMENT

Amendment by Pub. L. 92-606 applicable with respect to taxable years beginning after Dec. 31, 1972,
see section 2 of Pub. L. 92-606, set out in part as a note under section 931 of Title 26, Internal Revenue
Code.

ErrecTive DATE
Section became effective Jan. 1, 1951, by provision of Ex. Ord. No. 10211 eff. Feb. 6, 1951, 16 F.R.
1167.
AuUTHORITY OF GUuAM, AMERICAN SAMOA, AND THE NORTHERN MARIANA IsLANDS To ENAcT REVENUE
Laws
See section 1271 of Pub. L. 99-514, set out as a note under section 931 of Title 26, Internal Revenue
Code.

RATIFICATION OF AssessMENTS AND CoLLecTioNs Mape BeErore AucusT 20, 1958
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Pub. L. 85-688, §2, Aug. 20, 1958, 72 Stat. 683, provided that income taxes assessed prior to Aug. 20,
1958, by the authorities of the government of Guam pursuant to, or under color of, this section, the
collection of such taxes, and all acts done to effectuate such assessment and collection were legalized,
ratified and confirmed as fully, to all intents and purposes, as if subsecs. (b) to (h) of this section, had then
been in full force and effect.

§1421j. Authorization of appropriations

There are authorized to be appropriated annually by the Congress of the United States such sums as may be
necessary and appropriate to carry out the provisions and purposes of this chapter.

(Aug. 1, 1950, ch. 512, §32, 64 Stat. 392.)

ELimiNnATION oF GENERAL Funp DEFiciTs oF Guam AND VIRGIN ISLANDS

For authorization of appropriations for assistance to the governments of Guam and the Virgin Islands in
elimination of general fund deficits, see Pub. L. 96-597, title VI, §607, Dec. 24, 1980, 94 Stat. 3483, set out
as a note under section 1641 of this title.

§1421k. Designation of naval or military reservations; closed port

Nothing contained in this chapter shall be construed as limiting the authority of the President to designate parts of
Guam as naval or military reservations, nor to restrict his authority to treat Guam as a closed port with respect to the
vessels and aircraft of foreign nations.

(Aug. 1, 1950, ch. 512, §33, 64 Stat. 393.)

SuBMERGED LANDS, CONVEYANCE TO TERRITORY
Conveyance of submerged lands to the government of Guam, see section 1701 et seq. of this title.

§1421k—1. Repealed. Pub. L. 104-186, title II, §224(2), Aug. 20, 1996, 110 Stat. 1752

Section, act Aug. 1, 1950, ch. 512, §35, as added May 27, 1975, Pub. L. 94-26, §1, 89 Stat. 94, related to
clerk hire allowance and reimbursement for transportation expenses of the Delegate from Guam to the
House of Representatives.

§1421.. Repealed. June 27, 1952, ch. 477, §403(a)(42), 66 Stat. 280

Section, act Oct. 14, 1940, ch. 876, §206, as added Aug. 1, 1950, ch. 512, §4(a), 64 Stat. 384, granted
United States citizenship to persons born or living on Guam on or after Apr. 11, 1899.

§1421m. Repealed. Pub. L. 91-513, title I, §1101(a)(8), Oct. 27, 1970, 84 Stat. 1292

Section, act Aug. 1, 1956, ch. 852, §15, 70 Stat. 910, prohibited production, manufacture, compounding,
possession, sale, dispensation, administration, or transportation of marihuana in Guam. See section 801 et
seq. of Title 21, Food and Drugs. Section was not enacted as part of the Organic Act of Guam which
comprises this chapter.

ErrecTive DATE oF REPEAL
Repeal effective on first day of seventh calendar month that begins after Oct. 26, 1970, see section
1105(a) of Pub. L. 91-513, set out as an Effective Date note under section 951 of Title 21, Food and Drugs.

SaviNgs PRovisiON

Prosecutions for any violation of law occurring, and civil seizures or forfeitures and injunction
proceedings commenced, prior to the effective date of repeal of this section by section 1101 of Pub. L. 91—
513 not to be affected or abated by reason thereof, see section 1103 of Pub. L. 91-513, set out as a note
under section 171 of Title 21, Food and Drugs.
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§1421n. Applicability of Federal copyright laws

The laws of the United States relating to copyrights, and to the enforcement of rights arising thereunder, shall have
the same force and effect in Guam as in the continental United States.

(Aug. 1, 1956, ch. 852, §24, 70 Stat. 911.)

REFERENCES IN TEXT

The laws of the United States relating to copyrights, referred to in text, are classified generally to Title
17, Copyrights.

CoDIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

§14210. Federal assistance for fire control, watershed protection, and reforestation

The Secretary of Agriculture is authorized to provide financial and technical assistance to Guam for improving fire
control, watershed protection and reforestation, consistent with existing laws, administered by the Secretary of
Agriculture, which are applicable to the continental United States. The program authorized by this section shall be
developed in cooperation with the territorial government of Guam and shall be covered by a memorandum of
understanding agreed to by the territorial government and the Department. The Secretary may also utilize the
agencies, facilities, and employees of the Department, and may cooperate with other public agencies and with private
organizations and individuals in Guam and elsewhere.

(Pub. L. 93-421, §1, Sept. 19, 1974, 88 Stat. 1154.)

CODIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

§1421p. Authorization of appropriations

There are hereby authorized to be appropriated such sums as may be necessary to carry out the purposes of section
14210 of this title. Sums appropriated in pursuance of sections 14210 and 1421p of this title may be allocated to such
agencies of the Department as are concerned with the administration of the program in Guam.

(Pub. L. 93-421, §2, Sept. 19, 1974, 88 Stat. 1154.)

COoDIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

§1421q. Applicability of Federal laws
The laws of the United States which are made applicable to the Northern Mariana Islands by the provisions of

section 502(a)(1) of H.J. Res. 549,1 as approved by the House of Representatives and the Senate, except for section
228 of title Il [42 U.S.C. 428] and title XVI of the Social Security Act [42 U.S.C. 1381 et seq.] as it applies to the several
States and the Micronesia Claims Act as it applies to the Trust Territory of the Pacific Islands, shall be made applicable
to Guam on the same terms and conditions as such laws are applied to the Northern Mariana Islands.

(Pub. L. 94-255, §2, Apr. 1, 1976, 90 Stat. 300.)

REFERENCES IN TEXT

Section 502(a)(1) of H.J. Res. 549, referred to in text, probably means section 502(a)(1) of the
Covenant to Establish a Commonwealth of the Northern Mariana Islands in Political Union with the United
States of America, which is contained in section 1 of Pub. L. 94-241, set out as a note under section 1801 of
this title.

The Social Security Act, referred to in text, is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
XVI of the Social Security Act is classified generally to subchapter XVI (§1381 et seq.) of chapter 7 of Title
42, The Public Health and Welfare. For complete classification of this Act to the Code, see section 1305 of
Title 42 and Tables.
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The Micronesia Claims Act, referred to in text, probably means the Micronesian Claims Act of 1971,
Pub. L. 92-39, July 1, 1971, 85 Stat. 92, which was classified generally to section 2018 et seq. of the former
Appendix to Title 50, War and National Defense, and which was omitted from the Code as terminated
Aug. 3, 1976.

CoDIFICATION

Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

TerRMINATION OF TRUST TERRITORY OF THE PAcIFic ISLANDS

For termination of Trust Territory of the Pacific Islands, see note set out preceding section 1681 of this
title.

1 See References in Text note below.

§1421g-1. Applicability of laws referred to in section 502(a)(1) of Covenant to
Establish a Commonwealth of the Northern Mariana Islands

Effective on the date when section 502 of the Covenant to Establish a Commonwealth of the Northern Mariana
Islands in Political Union With the United States of America, approved by joint resolution approved on March 24, 1976
(90 Stat. 263) goes into force those laws which are referred to in section 502(a)(1) of said Covenant, except for any
laws administered by the Social Security Administration, except for medicaid which is now administered by the Centers
for Medicare & Medicaid Services, and except the Micronesian Claims Act of 1971 (85 Stat. 96) shall be applicable to
the territories of Guam and the Virgin Islands on the same terms and conditions as such laws are applied to the
Northern Mariana Islands.
(Pub. L. 95134, title IV, §403, Oct. 15, 1977, 91 Stat. 1163; Pub. L. 95-135, §1, Oct. 15, 1977, 91 Stat. 1166; Pub. L.
108-173, title IX, §900(e)(7), Dec. 8, 2003, 117 Stat. 2374.)

REFERENCES IN TEXT

The Covenant to Establish a Commonwealth of the Northern Mariana Islands in Political Union With the
United States of America, referred to in text, is contained in section 1 of Pub. L. 94-241, set out as a note
under section 1801 of this title. For Jan. 9, 1978, as the date section 502 of the Covenant came into force,
see Proc. No. 4534, §2, set out as a note under section 1801 of this title.

The joint resolution approved on March 24, 1976, referred to in text, is Pub. L. 94-241, Mar. 24, 1976, 90
Stat. 263, which is classified generally to subchapter | (§1801 et seq.) of chapter 17 of this title. For
complete classification of this Act to the Code, see Tables.

The Micronesian Claims Act of 1971, referred to in text, is Pub. L. 92-39, July 1, 1971, 85 Stat. 92, which
was classified generally to section 2018 et seq. of the former Appendix to Title 50, War and National
Defense, and which was omitted from the Code as terminated Aug. 3, 1976.

CODIFICATION

Section is also classified to section 1574—1 of this title.
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.
Section was formerly set out as a note under section 1681 of this title.

AMENDMENTS

2003—Pub. L. 108-173 substituted "Centers for Medicare & Medicaid Services" for "Health Care
Financing Administration".

1977—Pub. L. 95-135 amended section generally. Prior to amendment, section read as follows:
"Effective on October 15, 1977, those laws, except for any laws administered by the Social Security
Administration and except for medicaid which is now administered by the Health Care Financing
Administration, which are referred to in section 502(a)(1) (except for the reference to the Micronesian
Claims Act of 1971 (85 Stat. 96)) of the Covenant to Establish a Commonwealth of the Northern Mariana
Islands in Political Union With the United States of America, approved by joint resolution approved on
March 24, 1976 (90 Stat. 263), and 502(a)(2) of said Covenant shall be applicable to the territories of
Guam and the Virgin Islands on the same terms and conditions as such laws are applied to the
Commonwealth of the Northern Mariana Islands."

ErrecTive DATE oF 1977 AMENDMENT
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Pub. L. 95-135, §2, Oct. 15, 1977, 91 Stat. 1166, provided that: "This amendatory joint resolution
[amending this section] shall be effective as of the approval of said Act entitled 'To authorize certain
appropriations for the territories of the United States, to amend certain Acts relating thereto, and for other
purposes' (enrolled bill H.R. 6550, Ninety-fifth Congress, first session) [Pub. L. 95-134, approved Oct. 15,
1977]."

§1421r. Port of Guam Improvement Enterprise Program

(a) In general

The Secretary of Transportation, acting through the Administrator of the Maritime Administration (in this section
referred to as the "Administrator"), may establish a Port of Guam Improvement Enterprise Program (in this section
referred to as the "Program") to provide for the planning, design, and construction of projects for the Port of Guam to
improve facilities, relieve port congestion, and provide greater access to port facilities.

(b) Authorities of the Administrator

In carrying out the Program, the Administrator may—

(1) receive funds provided for the Program from Federal and non-Federal entities, including private entities;

(2) provide for coordination among appropriate governmental agencies to expedite the review process under the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) for projects carried out under the Program;

(3) provide for coordination among appropriate governmental agencies in connection with other reviews and
requirements applicable to projects carried out under the Program; and

(4) provide technical assistance to the Port Authority of Guam (and its agents) as needed for projects carried out

under the Program.
(c) Port of Guam Improvement Enterprise Fund

(1) Establishment
There is established in the Treasury of the United States a separate account to be known as the "Port of Guam
Improvement Enterprise Fund" (in this section referred to as the "Fund").

(2) Deposits
There shall be deposited into the Fund—
(A) amounts received by the Administrator from Federal and non-Federal sources under subsection (b)(1);
(B) amounts transferred to the Administrator under subsection (d); and
(C) amounts appropriated to carry out this section under subsection (f).

(3) Use of amounts
Amounts in the Fund shall be available to the Administrator to carry out the Program.

(4) Administrative expenses
Not to exceed 3 percent of the amounts appropriated to the Fund for a fiscal year may be used for administrative
expenses of the Administrator.

(5) Availability of amounts
Amounts in the Fund shall remain available until expended.

(d) Transfers of amounts
Amounts appropriated or otherwise made available for any fiscal year for an intermodal or marine facility comprising
a component of the Program shall be transferred to and administered by the Administrator.

(e) Limitation

Nothing in this section shall be construed to authorize amounts made available under section 165 of title 23 or any
other amounts made available for the construction of highways or amounts otherwise not eligible for making port
improvements to be deposited into the Fund.

() Authorization of appropriations
There are authorized to be appropriated to the Fund such sums as may be necessary to carry out this section.

(Pub. L. 110-417, div. C, title XXXV, §3512, Oct. 14, 2008, 122 Stat. 4770; Pub. L. 111-383, div. A, title X, §1075(e)
(20), Jan. 7, 2011, 124 Stat. 4375; Pub. L. 112—141, div. A, title I, §1114(b)(2)(C), July 6, 2012, 126 Stat. 468.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, referred to in subsec. (b)(2), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the Code, see Short Title note set out under section 4321
of Title 42 and Tables.
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CODIFICATION

Section was enacted as part of the Duncan Hunter National Defense Authorization Act for Fiscal Year
2009 and not as part of the Organic Act of Guam which comprises this chapter.

AMENDMENTS

2012—Subsec. (e). Pub. L. 112-141 substituted "section 165" for "section 215".
2011—Subsec. (f). Pub. L. 111-383 inserted period at end.

ErrecTive DATE oF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112-141, set out as an
Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

SUBCHAPTER H—THE EXECUTIVE BRANCH

§1422. Governor and Lieutenant Governor; term of office; qualifications; powers

and duties; annual report to Congress

The executive power of Guam shall be vested in an executive officer whose official title shall be the "Governor of
Guam". The Governor of Guam, together with the Lieutenant Governor, shall be elected by a majority of the votes cast
by the people who are qualified to vote for the members of the Legislature of Guam. The Governor and Lieutenant
Governor shall be chosen jointly, by the casting by each voter of a single vote applicable to both offices. If no
candidates receive a majority of the votes cast in any election, on the fourteenth day thereafter a runoff election shalt
be held between the candidates for Governor and Lieutenant Governor receiving the highest and second highest
number of votes cast. The first election for Governor and Lieutenant Governor shall be held on November 3, 1970.
Thereafter, beginning with the year 1974, the Governor and Lieutenant Governor shall be elected every four years at
the general election. The Governor and Lieutenant Governor shall hold office for a term of four years and until their
successors are elected and qualified.

No person who has been elected Governor for two full successive terms shall again be eligibie to hold that office until
one full term has intervened.

The term of the elected Governor and Lieutenant Governor shall commence on the first Monday of January following
the date of election.

No person shall be eligible for election to the office of Governor or Lieutenant Governor unless he is an eligible voter
and has been for five consecutive years immediately preceding the election a citizen of the United States and a bona
fide resident of Guam and will be, at the time of taking office, at least thirty years of age. The Governor shall maintain
his official residence in Guam during his incumbency.

The Governor shall have general supervision and control of all the departments, bureaus, agencies, and other
instrumentalities of the executive branch of the government of Guam. He may grant pardons and reprieves and remit
fines and forfeitures for offenses against local laws. He may veto any legislation as provided in this chapter. He shall
appoint, and may remove, all officers and employees of the executive branch of the government of Guam, except as
otherwise provided in this or any other Act of Congress, or under the laws of Guam, and shall commission all officers
that he may be authorized to appoint. He shall be responsible for the faithful execution of the laws of Guam and the
laws of the United States applicable in Guam. Whenever it becomes necessary, in case of disaster, invasion,
insurrection, or rebellion, or imminent danger thereof, or to prevent or suppress lawless violence, he may summon the
posse comitatus or call out the militia or request assistance of the senior military or naval commander of the Armed
Forces of the United States in Guam, which may be given at the discretion of such commander if not disruptive of, or
inconsistent with, his Federal responsibilities. He may, in case of rebellion or invasion, or imminent danger thereof,
when the public safety requires it, proclaim the island, insofar as it is under the jurisdiction of the government of Guam,
to be under martial law. The members of the legislature shall meet forthwith on their own initiative and may, by a two-
thirds vote, revoke such proclamation.

The Governor shall prepare, publish, and submit to the Congress and the Secretary of the Interior a comprehensive
annual financial report in conformance with the standards of the Nationa!l Council on Governmental Accounting within
one hundred and twenty days after the close of the fiscal year. The comprehensive annual financial report shall include
statistical data as set forth in the standards of the National Council on Governmental Accounting relating to the
physical, economic, social, and political characteristics of the government, and any other information required by the
Congress. The Governor shall also make such other reports at such other times as may be required by the Congress
or under applicable Federal law. He shall have the power to issue executive orders and regulations not in conflict with
any applicable law. He may recommend bills to the legislature and give expression to his views on any matter before
that body.

17/36



3/31/2020

There is hereby established the office of Lieutenant Governor of Guam. The Lieutenant Governor shall have such
executive powers and perform such duties as may be assigned to him by the Governor or prescribed by this chapter or
under the laws of Guam.

(Aug. 1, 1950, ch. 512, §6, 64 Stat. 386; Pub. L. 90-497, §1, Sept. 11, 1968, 82 Stat. 842; Pub. L. 97-357, title I,
§104(a), Oct. 19, 1982, 96 Stat. 1705; Pub. L. 105-362, title IX, §901(m), Nov. 10, 1998, 112 Stat. 3290.)

AMENDMENTS

1998—Pub. L. 105-362, in sixth par., struck out "The Governor shall transmit the comprehensive annual
financial report to the Inspector General of the Department of the Interior who shall audit it and report his
findings to the Congress." after "other information required by the Congress." and "He shall also submit to
the Congress, the Secretary of the Interior, and the cognizant Federal auditors a written statement of
actions taken or contemplated on Federal audit recommendations within sixty days after the issuance
date of the audit report." after "under applicable Federal law."

1982—Pub. L. 97-357 substituted provisions relating to preparation, etc., of a comprehensive annual
financial report to be submitted to the Congress, the Secretary of the Interior, and the Inspector General
of the Department of the Interior, preparation of other reports as required by Congress or applicable
Federal law, and submittal of a written statement of actions taken or contemplated on Federal audit
recommendations for provisions relating to an annual report of transactions of the Guam government to
the Secretary of the Interior for transmittal to Congress and such other reports as required by Congress or
applicable Federal law.

1968—Pub. L. 90—497 established office of Lieutenant Governor of Guam, provided for popular election
of Governor and Lieutenant Governor, declared persons elected for two full successive terms as
Governor ineligible to serve again until the lapse of a full intervening term, set out qualifications of
eligibility for Governor and Lieutenant Governor, and restated powers and duties of office of Governor.

ErrecTive DATE oF 1968 AMENDMENT

Pub. L. 90497, §13, Sept. 11, 1968, 82 Stat. 848, provided that: "Those provisions necessary to authorize
the holding of an election for Governor and Lieutenant Governor on November 3, 1970, shall be effective
on January 1, 1970. All other provisions of this Act [see Short Title of 1968 Amendment note set out
under section 1421 of this title], unless otherwise expressly provided herein, shall be effective January 4,
1971."

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions in the 1st sentence of the 6th paragraph of this
section relating to the requirement that the Governor submit a comprehensive annual financial report to
Congress, see section 3003 of Pub. L. 104-66, as amended, set out as a note under section 1113 of Title 31,
Money and Finance, and the 9th item on page 115 of House Document No. 103-7.

SuBMERGED LANDS, CONVEYANCE TO TERRITORY
Conveyance of submerged lands to the government of Guam, see section 1701 et seq. of this title.

§1422a. Removal of Governor, Lieutenant Governor, or member of legislature;

referendum election

(a) The people of Guam shall have the right of initiative and referendum, to be exercised under conditions and
procedures specified in the laws of Guam.

(b) Any Governor, Lieutenant Governor, or member of the legislature of Guam may be removed from office by a
referendum election in which at least two-thirds of the number of persons voting for such official in the last preceding
general election at which such official was elected vote in favor of recall and in which those so voting constitute a
majority of all those participating in such referendum election. The referendum election shall be initiated by the
legislature of Guam following (a) a two-thirds vote of the members of the legislature in favor of a referendum, or (b)
petition for such a referendum to the legislature by registered voters equal in number to at least 50 per centum of the
whole number of votes cast at the last general election at which such official was elected preceding the filing of the
petition.

(Aug. 1, 1950, ch. 512, §7, 64 Stat. 387; Pub. L. 90497, §2, Sept. 11, 1968, 82 Stat. 844; Pub. L. 97-357, title |, §101,
Oct. 19, 1982, 96 Stat. 1705.)

AMENDMENTS
1982—Subsec. (a). Pub. L. 97-357 added subsec. (a).
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Subsec. (b). Pub. L. 97-357 redesignated existing provisions as subsec. (b) and inserted provisions
relating to the removal of a Lieutenant Governor or member of the legislature of Guam.

1968—Pub. L. 90497 substituted provisions for the removal of the Governor of Guam through a
referendum election for provisions for the appointment, tenure, powers, and duties of the Secretary of
Guam.

ErrFecTive DATE oF 1968 AMENDMENT

Amendment by Pub. L. 90497 necessary to authorize the holding of an election for Governor and
Lieutenant Governor on Nov. 3, 1970, effective Jan. 1, 1970, and all other amendments unless otherwise
provided effective Jan. 4, 1971, see section 13 of Pub. L. 90497, set out as a note under section 1422 of this
title.

§1422b. Vacancy in office of Governor or Lieutenant Governor

(a) Temporary disability or temporary absence of Governor
In case of the temporary disability or temporary absence of the Governor, the Lieutenant Governor shall have the
powers of the Governor.

(b) Permanent vacancy in office of Governor

In case of a permanent vacancy in the office of Governor, arising by reason of the death, resignation, removal by
recall, or permanent disability of the Governor, or the death, resignation, or permanent disability of a Governor-elect, or
for any other reason, the Lieutenant Governor or Lieutenant Governor-elect shall become the Governor, to hold office
for the unexpired term and until he or his successor shall have been duly elected and qualified at the next regular
election for Governor.

(c) Temporary disability or temporary absence of Lieutenant Governor

In case of the temporary disability or temporary absence of the Lieutenant Governor, or during any period when the
Lieutenant Governor is acting as Governor, the speaker of the Guam Legislature shall act as Lieutenant Governor.

(d) Permanent vacancy in office of Lieutenant Governor

In case of a permanent vacancy in the office of Lieutenant Governor, arising by reason of the death, resignation, or
permanent disability of the Lieutenant Governor, or because the Lieutenant Governor or Lieutenant Governor-elect has
succeeded to the office of Governor, the Governor shall appoint a new Lieutenant Governor, with the advice and
consent of the legislature, to hold office for the unexpired term and until he or his successor shall have been duly
elected and qualified at the next regular election for Lieutenant Governor.

(e) Temporary disability or temporary absence of both Governor and Lieutenant Governor

In case of the temporary disability or temporary absence of both the Governor and the Lieutenant Governor, the
powers of the Governor shali be exercised, as Acting Governor, by such person as the laws of Guam may prescribe. In
case of a permanent vacancy in the offices of both the Governor and Lieutenant Governor, the office of Governor shall
be filled for the unexpired term in the manner prescribed by the laws of Guam.

(f) Additional compensation

No additional compensation shall be paid to any person acting as Governor or Lieutenant Governor who does not
also assume the office of Governor or Lieutenant Governor under the provisions of this chapter.
(Aug. 1, 1950, ch. 512, §8, 64 Stat. 387; Pub. L. 87419, §1, Mar. 16, 1962, 76 Stat. 34; Pub. L. 90497, §3, Sept. 11,
1968, 82 Stat. 844.)

AMENDMENTS

1968—Pub. L. 90497 designated existing provisions as subsec. (a), substituted provisions that the
Lieutenant Governor have the powers of the Governor in the event of the temporary disability or
temporary absence of the Governor for provisions authorizing the appointed department head to
designate an acting Governor in the case of a vacancy or temporary absence of both the Governor and
the Secretary of Guam, and added subsecs. (b) to (f).

1962—Pub. L. 87-419 provided for appointment of an acting secretary under certain conditions,
prescribed the powers of such secretary and proscribed additional compensation for an acting Governor
or acting secretary.

ErrFecTive DATE oF 1968 AMENDMENT

Amendment by Pub. L. 90-497 necessary to authorize the holding of an election for Governor and
Lieutenant Governor on Nov. 3, 1970, effective Jan. 1, 1970, and all other amendments unless otherwise
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provided effective Jan. 4, 1971, see section 13 of Pub. L. 90497, set out as a note under section 1422 of this
title.

§1422c. Executive agencies and instrumentalities

(a) Appointment of heads; establishment of merit system; Civil Service Commission

The Governor shall, except as otherwise provided in this chapter or the laws of Guam, appoint, by and with the
advice and consent of the legislature, all heads of executive agencies and instrumentalities. The legislature shall
establish a merit system and, as far as practicable, appointments and promotions shall be made in accordance with
such merit system. The Government of Guam may by law establish a Civil Service Commission to administer the merit
system. Members of the commission may be removed as provided by the laws of Guam.

{b) Powers and duties of officers
All officers shall have such powers and duties as may be conferred or imposed on them by law or by executive
regulation of the Governor not inconsistent with any law.

(c) Reorganization :

The Governor shall, from time to time, examine the organization of the executive branch of the government of Guam,
and shall determine and carry out such changes therein as are necessary to promote effective management and to
execute faithfully the purposes of this chapter and the laws of Guam.

(d) Continuation in office of incumbents
All persons holding office in Guam on August 1, 1950 may, except as otherwise provided in this chapter, continue to
hold their respective offices until their successors are appointed and qualified.

(Aug. 1, 1950, ch. 512, §9, 64 Stat. 387; Pub. L. 90-497, §4, Sept. 11, 1968, 82 Stat. 845; Pub. L. 99-396, §18(a),
Aug. 27, 1986, 100 Stat. 843.)

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-396 inserted provisions authorizing establishment of Civil Service
Commission and removal of commission members as provided by laws of Guam.

1968—Subsec. (a). Pub. L. 90-497, §4(a), struck out requirement that, in making appointments,
preference be given persons of Guamanian ancestry and that opportunities for higher education and use
of service training facilities be provided to qualified persons of Guamanian ancestry.

Subsec. (b). Pub. L. 90-497, §4(b), struck out provision authorizing the Governor to appoint or remove
any officer whose appointment or removal is not otherwise provided for.

ErrecTive DATE oF 1968 AMENDMENT

Pub. L 90-497, §4(a), Sept. 11, 1968, 82 Stat. 845, provided that the amendment made by such section
4(a) is effective on date of enactment of Pub. L. 90-497, which was approved on Sept. 11, 1968.

Amendment by Pub. L. 90497 necessary to authorize the holding of an election for Governor and
Lieutenant Governor on Nov. 3, 1970, effective Jan. 1, 1970, and all other amendments unless otherwise
provided effective Jan. 4, 1971, see section 13 of Pub. L. 90~497, set out as a note under section 1422 of this

title.

§1422d. Transfer of functions from government comptroller for Guam to Inspector
General, Department of the Interior

(a) Functions, powers, and duties transferred

The following functions, powers, and duties heretofore vested in the government comptrolter for Guam are hereby
fransferred to the Inspector General, Department of the Interior, for the purpose of establishing an organization which
will maintain a satisfactory level of independent audit oversight of the government of Guam:

(1) The authority to audit all accounts pertaining to the revenue and receipts of the government of Guam, and of
funds derived from bond issues, and the authority to audit, in accordance with law and administrative regulations, all
expenditures of funds and property pertaining to the government of Guam including those pertaining to trust funds
held by the government of Guam.

(2) The authority to report to the Secretary of the Interior and the Governor of Guam all failures to collect amounts
due the government, and expenditures of funds or uses of property which are irregular or not pursuant to law.

(b) Scope of authority transferred
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The authority granted in paragraph (a) shall extend to all activities of the government of Guam, and shall be in
addition to the authority conferred upon the Inspector General by the Inspector General Act of 1978 (92 Stat. 1101), as
amended.

(c) Transfer of personnel, assets, etc., of office of government comptroller for Guam to Office of Inspector
General, Department of the Interior
In order to carry out the provisions of this section, the personnel, assets, liabilities, contracts, property, records, and
unexpended balances of appropriations, authorizations, allocations, and other funds employed, held, used, arising
from, available or to be made available, of the office of the government comptroller for Guam related to its audit
function are hereby transferred to the Office of Inspector General, Department of the Interior.

(Aug. 1, 1950, ch. 512, §9-A, as added Pub. L. 97-357, title I, §104(b), Oct. 19, 1982, 96 Stat. 1706.)

REeFERENCES IN TEXT

The Inspector General Act of 1978, referred to in subsec. (b), is Pub. L. 95-452, Oct. 12, 1978, 92 Stat.
1101, as amended, which is set out in the Appendix to Title 5, Government Organization and Employees.

PRrIOR PROVISIONS

A prior section 1422d, act Aug. 1, 1950, ch. 512, §9-A, as added Sept. 11, 1968, Pub. L. 90497, §5, 82
Stat. 845; amended Oct. 15, 1977, Pub. L. 95-134, title I, §203(a), 91 Stat. 1161, related to the creation,
auditing function, and reporting duty of the office of a government comptroller for Guam, prior to repeal by
Pub. L. 97-357, §104(b).

SUBCHAPTER Ill—THE LEGISLATURE

§1423. Legislature of Guam

(a) Unicameral nature; power

The legislative power and authority of Guam shall be vested in a legislature, consisting of a single house, to be
designated the "Legislature of Guam", herein referred to as the legislature.

(b) Size of legislature; prohibition against denial of equal protection; at large and district representation

The legislature shall be composed of not to exceed twenty-one members, to be known as senators, elected at large,
or elected from legislative districts or elected in part at large and in part from legislative districts, as the laws of Guam
may direct: Provided, That any districting and any apportionment pursuant to this authorization and provided for by the
laws of Guam shall not deny to any person in Guam the equal protection of the laws: And provided further, That in any
elections to the legislature, every elector shall be permitted to vote for the whole number of at-large candidates to be
elected, and every elector residing in a legislative district shall be permitted to vote for the whole number of candidates
to be elected within that district.

(c) Reapportionment; Federal census base

Any districting and related apportionment pursuant to this section shall be based upon the then most recent Federal
population census of Guam, and any such districting and apportionment shall be reexamined following each
successive Federal population census of Guam and shall be modified, if necessary, to be consistent with that census.

(d) Timing of biennial elections
General elections to the legislature shall be held on the Tuesday next after the first Monday in November, biennially
in even-numbered years. The legislature in all respects shall be organized and shall sit according to the laws of Guam.

(Aug. 1, 1950, ch. 512, §10, 64 Stat. 387; Pub. L. 89-552, §1, Sept. 2, 1966, 80 Stat. 375; Pub. L. 98-213, §5(b), Dec.
8, 1983, 97 Stat. 1460.)

AMENDMENTS

1983—Subsec. (C). Pub. L. 98-213 substituted "Any" for "The laws of Guam shall not alter the manner in
which members of the legislature are to be elected as provided in subsection (b) of this section more
often than at ten-year intervals: Provided, That any".

1966—Pub. L. 89-552 authorized election of senators in whole or in part from legislative districts if the
laws of Guam so directed, provided that the legislators be called senators, prohibited any districting or
apportionment which denied equal protection of the laws to any person in Guam, required that electors be
permitted to vote for the whole number of candidates to be elected both within his district and at large,
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prohibited reapportionment oftener than at 10-year intervals, and required that any redistricting be based
upon the latest Federal census.

AMENDMENT OF Laws oF Guam To CoNForm To CHANGES MADE BY Pus. L. 89-552

Pub. L. 89-552, §2, Sept. 2, 1966, 80 Stat. 376, provided that; "As soon as practicable after enactment of
this Act [Sept. 2, 1966], and subject to the conditions and requirements of section 10 of the Organic Act of
Guam, as amended by section 1 hereof [this section], the laws of Guam shall be amended to make
provision for the manner of the election of members of the legislature. Until the laws of Guam shall make
such provision the method of electing the legislature shall remain as it is upon the date of enactment of
this Act."

§1423a. Power of legislature; limitation on indebtedness of Guam; bond issues;
guarantees for purchase by Federal Financing Bank of Guam Power Authority

bonds or other obligations; interest rates; default

The legislative power of Guam shall extend to all rightful subjects of legislation not inconsistent with the provisions of
this chapter and the laws of the United States applicable to Guam. Taxes and assessments on property, internal
revenues, sales, license fees, and royalties for franchises, privileges, and concessions may be imposed for purposes of
the government of Guam as may be uniformly provided by the Legislature of Guam, and when necessary to anticipate
taxes and revenues, bonds and other obligations may be issued by the government of Guam: Provided, however, That
no public indebtedness of Guam shall be authorized or allowed in excess of 10 per centum of the aggregate tax
valuation of the property in Guam. Bonds or other obligations of the government of Guam payable solely from revenues
derived from any public improvement or undertaking shall not be considered public indebtedness of Guam within the
meaning of this section. All bonds issued by the government of Guam or by its authority shall be exempt, as to principal
and interest, from taxation by the Government of the United States or by the government of Guam, or by any State or
Territory or any political subdivision thereof, or by the District of Columbia. The Secretary of the Interior (hereafter in
this section referred to as "Secretary") is authorized to guarantee for purchase by the Federal Financing Bank bonds or
other obligations of the Guam Power Authority maturing on or before December 31, 1978, which shall be issued in
order to refinance short-term notes due or existing on June 1, 1976 and other indebtedness not evidenced by bonds or
notes in an aggregate amount of not more than $36 million, and such bank, in addition to its other powers, is authorized
to purchase, receive or otherwise acquire these same. The interest rate on obligations purchased by the Federal
Financing Bank shall be not less than a rate determined by the Secretary of the Treasury taking into consideration the
current average market yield on outstanding marketable obligations of the United States of comparable maturities,
adjusted to the nearest one-eighth of 1 per centum, plus 1 per centum per annum. The Secretary, with the concurrence
of the Secretary of the Treasury, may extend the guarantee provision of the previous sentence until December 31,
1980. The Secretary, upon determining that the Guam Power Authority is unable to refinance on reasonable terms the
obligations purchased by the Federal Financing Bank under the fifth sentence of this section by December 31, 1980,
may, with the concurrence of the Secretary of the Treasury, guarantee for purchase by the Federal Financing Bank;
and such bank is authorized to purchase, obligations of the Guam Power Authority issued to refinance the principal
amount of the obligations guaranteed under the fifth sentence of this section. The obligations that refinance such
principal amount shall mature not later than December 31, 1990, and shall bear interest at a rate determined in
accordance with section 2285 of title 12. At the request of the Board of Directors of the Guam Power Authority for a
second refinancing agreement and conditioned on the approval of the Government of Guam pursuant to the law of
Guam, and conditioned on the establishment of an independent rate-making authority by the Government of Guam, the
Secretary may guarantee for purchase by the Federal Financing Bank, on or before December 31, 1984, according to
an agreement that shall provide for—

(a) substantially equal semiannual installments of principal and interest;

(b) maturity of obligations no later than December 31, 2004;

(c) authority for the Secretary, should there be a violation of a provision of this legislation, or covenants or
stipulations contained in the refinancing document and after giving sixty days notice of such violation to the Guam
Power Authority and the Governor of Guam, to dismiss members of the Board of Directors or the general manager of
the Guam Power Authority, and (1) appoint in their place members or a general manager who shall serve at the
pleasure of the Secretary, or (2) contract for the management of the Guam Power Authority; and

(d) an annual simple interest rate of seven per centum; and

the Federal Financing Bank shall purchase such Guam Power Authority obligations if such Guam Power Authority
obligations are issued to refinance the principal amount scheduled to mature on December 31, 1990. Should such
second refinancing occur, (1) the independent rate-making authority to be established by the Government of Guam, or
in its absence, the Board of Directors of the Guam Power Authority, shall establish rates sufficient to satisfy all financial
obligations and future capital investment needs of the Guam Power Authority that shall be consistent with generally
accepted rate-making practices of public utilities, and (2) the Government of Guam shall not modify the requirements of
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such refinancing agreement without agreement of the Secretary. There are authorized to be appropriated to the
Secretary of the Interior for payment to the Federal Financing Bank such sums as are necessary to pay (1) the
repurchase payment required under the fifth paragraph of the December 31, 1980, note from the Guam Power
Authority to the Federal Financing Bank and any subsequent repurchase payments required under the second
refinancing agreement, and (2) the interest rate differential between the seven per centum to be paid by the Guam
Power Authority and the second refinancing agreement and the interest rate that would otherwise be determined in
accordance with the above cited section 2285 of title 12. Should the Guam Power Authority fail to pay in full any
installment of interest or principal when due on the bonds or other obligations guaranteed under this section, the
Secretary of the Treasury, upon notice from the Secretary shall deduct and pay to the Federal Financing Bank or the
Secretary, according to their respective interests, such unpaid amounts from sums collected and payable pursuant to
section 1421h of this title. Notwithstanding any other provision of law, Acts making appropriations may provide for the
withholding of any payments from the United States to the government of Guam which may be or may become due
pursuant to any law and offset the amount of such withheld payments against any claim the United States may have
against the government of Guam or the Guam Power Authority pursuant to this guarantee. For the purpose of this
chapter, under section 3713(a) of title 31 the term "person" includes the government of Guam and the Guam Power
Authority. The Secretary may place such stipulations as he deems appropriate on the bonds or other obligations he
guarantees.

(Aug. 1, 1950, ch. 512, §11, 64 Stat. 387; Pub. L. 94-395, Sept. 3, 1976, 90 Stat. 1199; Pub. L. 96-205, title I, §303,
Mar. 12, 1980, 94 Stat. 88; Pub. L. 98454, title Il, §203, Oct. 5, 1984, 98 Stat. 1733; Pub. L. 105-291, §4, Oct. 27,
1998, 112 Stat. 2786.)

CODIFICATION

"Section 3713(a) of title 31" substituted in text for "section 3466 of the Revised Statutes (31 U.S.C. 191)" on
authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of which enacted Title 31,
Money and Finance.

AMENDMENTS

1998—Pub. L. 105-291 substituted "rightful subjects of legislation" for "subjects of legislation of local
application" in first sentence.

1984—Pub. L. 98-454 inserted provisions relating to authority of Secretary to guarantee for purchase by
the Federal Financing Bank, obligations of the Guam Power Authority to be used for a second refinancing
of the principal amount due to mature on December 31, 1990.

1980—Pub. L. 96-205 substituted provisions relating to guarantees by the Secretary of the purchase by
the Federal Financing Bank of the refinancing obligations of the Guam Power Authority where such
refinancing obligations remain outstanding by Dec. 31, 1980, for provisions relating to payment of interest
and default on maturity of guaranteed bonds or other obligations issued prior to Dec. 31, 1980.

1976—Pub. L. 94-395 inserted provisions relating to authority of Secretary of the Interior to guarantee for
purchase by the Federal Financing Bank bonds or other obligations of the Guam Power Authority
maturing on or before Dec. 31, 1978.

§1423b. Selection and qualification of members; officers; rules and regulations;

quorum

The legislature shall be the judge of the selection and qualification of its own members. It shall choose from its
members its own officers, determine its rules and procedure, not inconsistent with this chapter, and keep a journal. The
quorum of the legislature shall consist of a simple majority of its members. No bill shall become a law unless it shall
have been passed at a meeting, at which a quorum was present, by the affirmative vote of a majority of the members
present and voting, which vote shall be by yeas and nays.

(Aug. 1, 1950, ch. 512, §12, 64 Stat. 388; Pub. L. 90-497, §6(b), Sept. 11, 1968, 82 Stat. 846; Pub. L. 105-291, §3,
Oct. 27, 1998, 112 Stat. 2785.)

AMENDMENTS

1998—Pub. L. 105-291 substituted "a simple majority" for "eleven".
1968—Pub. L. 90-497 inserted a quorum requirement, provided that a quorum of the legislature consist
of eleven of its members, and made presence of a quorum requisite to passage of a law.

ErrecTive DATE oF 1968 AMENDMENT

Pub. L. 90497, §6(b), Sept. 11, 1968, 82 Stat. 846, provided that the amendment made by that section is
effective on date of enactment of Pub. L. 90-497, which was approved Sept. 11, 1968.
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§1423c. Privileges of members

(a) The members of the legislature shall, in all cases except treason, felony, or breach of the peace, be privileged
from arrest during their attendance at the legislature and in going to and returning from the same.

(b) No member of the legislature shall be held to answer before any tribunal other than the legislature itself for any
speech or debate in the legislature.

(Aug. 1, 1950, ch. 512, §13, 64 Stat. 388.)

§1423d. Oath of office

Every member of the legislature and all officers of the government of Guam shall take the following oath or
affirmation:

" solemnly swear (or affirm) in the presence of Almighty God that | will well and faithfully support the Constitution of
the United States, the laws of the United States applicable to Guam and the laws of Guam, and that | will
conscientiously and impartially discharge my duties as a member of the Guam Legislature (or as an officer of the
government of Guam)."

(Aug. 1, 1950, ch. 512, §14, 64 Stat. 388.)

§1423e. Prohibition against acceptance of salary increases or newly created

offices

No member of the legislature shall, during the term for which he was elected or during the year following the
expiration of such term, be appointed to any office which has been created, or the salary or emoluments of which have
been increased during such term.

(Aug. 1, 1950, ch. 512, §15, 64 Stat. 388.)

§1423f. Qualifications of members

No person shall sit in the legislature who is not a citizen of the United States, who has not attained the age of twenty-
five years and who has not been domiciled in Guam for at least five years immediately preceding the sitting of the
legislature in which he seeks to qualify as a member, or who has been convicted of a felony or of a crime involving
moral turpitude and has not received a pardon restoring his civil rights.

(Aug. 1, 1950, ch. 512, §16, 64 Stat. 388.)

§1423g. Vacancies

Vacancies occurring in the legislature shall be filled as the legislature shall provide, except that no person filling a
vacancy shall hold office longer than for the remainder of the term for which his predecessor was elected.

(Aug. 1, 1950, ch. 512, §17, 64 Stat. 388.)

§1423h. Regular and special sessions

Regular sessions of the legislature shall be held annually, commencing on the second Monday in January (unless
the legislature shall by law fix a different date), and shall continue for such term as the legislature may provide. The
Governor may call special sessions of the legislature at any time when, in his opinion, the public interest may require it.
No legislation shall be considered at any special session other than that specified in the call therefor or in any special
message by the Governor to the legislature while in such session. All sessions of the legislature shall be open to the
public.

(Aug. 1, 1950, ch. 512, §18, 64 Stat. 388; Pub. L. 90497, §6(a), Sept. 11, 1968, 82 Stat. 846.)

AMENDMENTS

1968—Pub. L. 90-497 removed 60-day limitation on the length of regular sessions and 14-day limitation
on the length of special sessions of the legislature.

ErrecTive DATE oF 1968 AMENDMENT
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Pub. L. 90497, §6(a), Sept. 11, 1968, 82 Stat. 846, provided that the amendment made by that section is
effective on date of enactment of Pub. L. 90-497, which was approved Sept. 11, 1968.

§1423i. Approval of bills

Every bill passed by the legislature shall, before it becomes a law, be entered upon the journal and presented to the
Governor. If he approves it, he shall sign it, but if not he shall, except as hereinafter provided, return it, with his
objections, to the legislature within ten days (Sundays excepted) after it shall have been presented to him. If he does
not return it within such period, it shall be a law in like manner as if he had signed it, unless the legislature by
adjournment prevents its return, in which case it shall be a law if signed by the Governor within thirty days after it shall
have been presented to him; otherwise it shall not be a law. When a bill is returned by the Governor to the legislature
with his objections, the legislature shall enter his objections at large on its journal and, upon motion of a member of the
legislature, proceed to reconsider the bill. If, after such reconsideration, two-thirds of all the members of the legislature
pass the bill, it shall be a law. If any bill presented to the Governor contains several items of appropriation of money, he
may object to one or more of such items, or any part or parts, portion or portions thereof, while approving the other
items, parts, or portions of the bill. In such a case he shall append to the bill at the time of signing it, a statement of the
items, or parts or portions thereof, to which he objects, and the items, or parts or portions thereof, so objected to shall
not take effect. All laws enacted by the legislature shall be reported by the Governor to the head of the department or
agency designated by the President under section 1421a of this title. The Congress of the United States reserves the
power and authority to annul the same.

(Aug. 1, 1950, ch. 512, §19, 64 Stat. 389; Pub. L. 90-497, §8, Sept. 11, 1968, 82 Stat. 847; Pub. L. 93-608, §1(14),
Jan. 2, 1975, 88 Stat. 1969.)

AMENDMENTS

1975—Pub. L. 93-608 struck out requirement that reports be transmitted to Congress by the Secretary
concerned.

1968—Pub. L. 90497, §8(a), struck out President's authority to veto territorial legislation referred by the
Governor after such legislation had been passed by the legislature over the Governor's veto.

Pub. L. 90497, §8(b), struck out provision that, if Congress did not annul laws passed by the legislature
and reported to Congress within one year of the date of its receipt by Congress, such laws were deemed
to have been approved by Congress.

ErrecTivE DATE oF 1968 AMENDMENT

Pub. L. 90-497, §8(b), Sept. 11, 1968, 82 Stat. 847, provided that the amendment made by that section is
effective on the date of enactment of Pub. L. 90-497, which was approved Sept. 11, 1968.

Amendment by Pub. L. 90-497 necessary to authorize the holding of an election for Governor and
Lieutenant Governor on Nov. 3, 1970, effective Jan. 1, 1970, and all other amendments unless otherwise
provided effective Jan. 4, 1971, see section 13 of Pub. L. 90—497, set out as a note under section 1422 of this

title.

§1423j. Authorization of appropriations

(a) Appropriations, except as otherwise provided in this chapter, and except such appropriations as shall be made
from time to time by the Congress of the United States, shall be made by the legislature.

(b) If at the termination of any fiscal year the legislature shall have failed to pass appropriation bills providing for
payments of the necessary current expenses of the government and meeting its legal obligations for the ensuing fiscal
year, then the several sums appropriated in the last appropriation bills for the objects and purposes therein specified,
so far as the same may be applicable, shall be deemed to be reappropriated, item by item.

(c) All appropriations made prior to August 1, 1950 shall be available to the government of Guam.

(Aug. 1, 1950, ch. 512, §20, 64 Stat. 389.)

§1423k. Right of petition

The legislature or any person or group of persons in Guam shall have the unrestricted right of petition. It shall be the
duty of all officers of the government to receive and without delay to act upon or forward, as the case may require, any
such petition.

(Aug. 1, 1950, ch. 512, §21, 64 Stat. 389.)
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§1423.. Omitted

CODIFICATION

Section, act Oct. 5, 1992, Pub. L. 102-381, title |, 106 Stat. 1392, which authorized Territorial and local
governments of Guam to make purchases through General Services Administration, was from the
Department of the Interior and Related Agencies Appropriations Act, 1993, and was not repeated in
subsequent appropriation acts. See section 1469e of this title. Similar provisions were contained in the
following prior appropriation acts:

Nov. 13, 1991, Pub. L. 102-154, title |, 105 Stat. 1007.

Nov. 5, 1990, Pub. L. 101-512, title |, 104 Stat. 1932.

Oct. 23, 1989, Pub. L. 101-121, title |, 103 Stat. 716.

Sept. 27, 1988, Pub. L. 1004486, title |, 102 Stat. 1797.

Dec. 22, 1987, Pub. L. 100-202, §101(g) [title 1], 101 Stat. 1329-213, 1329-231.

Oct. 18, 1986, Pub. L. 99-500, §101(h) [title I], 100 Stat. 1783—242, 1783-258, and Oct. 30, 1986, Pub. L.

99-591, §101(h) [title 1], 100 Stat. 3341-242, 3341-258.
Dec. 19, 1985, Pub. L. 99-190, §101(d) [title 1], 99 Stat. 1224, 1238.
Oct. 12, 1984, Pub. L. 98-473, title |, §101(c) [title 1], 98 Stat. 1837, 1851.
Nov. 4, 1983, Pub. L. 98-146, title |, 97 Stat. 931.
Dec. 30, 1982, Pub. L. 97-394, title |, 96 Stat. 1979.
Dec. 23, 1981, Pub. L. 97-100, title I, 95 Stat. 1401.
Dec. 12, 1980, Pub. L. 96-514, title |, 94 Stat. 2969.
Nov. 27, 1979, Pub. L. 96-126, title |, 93 Stat. 965.
Oct. 17, 1978, Pub. L. 95465, title |, 92 Stat. 1289.
July 26, 1977, Pub. L. 95-74, title |, 91 Stat. 295.
July 31, 1976, Pub. L. 94-373, title |, 90 Stat. 1052.
Dec. 23, 1975, Pub. L. 94-165, title |, 89 Stat. 987.
Aug. 31, 1974, Pub. L. 93-404, title |, 88 Stat. 812.
Oct. 4, 1973, Pub. L. 93-120, title |, 87 Stat. 433.
Aug. 10, 1972, Pub. L. 92-369, title |, 86 Stat. 512.
Aug. 10, 1971, Pub. L. 92-76, title |, 85 Stat. 233.
July 31, 1970, Pub. L. 91-361, title |, 84 Stat. 673.
Oct. 29, 1969, Pub. L. 91-98, title |, 83 Stat. 151.
July 26, 1968, Pub. L. 90425, title |, 82 Stat. 430.
June 24, 1967, Pub. L. 90-28, title |, 81 Stat. 63.
May 31, 1966, Pub. L. 89-435, title I, 80 Stat. 174.
June 28, 1965, Pub. L. 89-52, title |, 79 Stat. 179.
July 7, 1964, Pub. L. 88-356, title |, 78 Stat. 278.
July 26, 1963, Pub. L. 88-79, title |, 77 Stat. 102.
Aug. 9, 1962, Pub. L. 87-578, title |, 76 Stat. 339.
Aug. 3, 1961, Pub. L. 87-122, title |, 75 Stat. 250.
May 13, 1960, Pub. L. 86-455, title |, 74 Stat. 112.
June 23, 1959, Pub. L. 86-60, title |, 73 Stat. 101.
June 4, 1958, Pub. L. 85439, title |, 72 Stat. 163.
July 1, 1957, Pub. L. 85-77, title |, 71 Stat. 265.
June 13, 1956, ch. 380, title |, 70 Stat. 264.

June 16, 1955, ch. 147, title |, 69 Stat. 149.

July 1, 1954, ch. 446, title I, 68 Stat. 372.

July 31, 1953, ch. 298, title I, 67 Stat. 273.

July 9, 1952, ch. 597, title |, 66 Stat. 457.

Aug. 31, 1951, ch. 375, title |, 65 Stat. 263.

Sept. 6, 1950, ch. 896, Ch. VI, title |, 64 Stat. 694.

SUBCHAPTER IV—THE JUDICIARY
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§1424. District Court of Guam; local courts; jurisdiction

(a) District Court of Guam; unified court system

(1) The judicial authority of Guam shall be vested in a court established by Congress designated as the "District
Court of Guam", and a judicial branch of Guam which branch shall constitute a unified judicial system and include an
appellate court designated as the "Supreme Court of Guam", a trial court designated as the "Superior Court of Guam",
and such other lower local courts as may have been or shall hereafter be established by the laws of Guam.

(2) The Supreme Court of Guam may, by rules of such court, create divisions of the Superior Court of Guam and

other local courts of Guam.

(3) The courts of record for Guam shall be the District Court of Guam, the Supreme Court of Guam, the Superior
Court of Guam (except the Traffic and Small Claims divisions of the Superior Court of Guam) and any other local courts
or divisions of local courts that the Supreme Court of Guam shall designate.

(b) Jurisdiction
The District Court of Guam shall have the jurisdiction of a district court of the United States, including, but not limited
to, the diversity jurisdiction provided for in section 1332 of title 28, and that of a bankruptcy court of the United States.

(c) Original jurisdiction

In addition to the jurisdiction described in subsection (b), the District Court of Guam shall have original jurisdiction in
all other causes in Guam, jurisdiction over which is not then vested by the legislature in another court or other courts
established by it. In causes brought in the district court solely on the basis of this subsection, the district court shall be
considered a court established by the laws of Guam for the purpose of determining the requirements of indictment by
grand jury or trial by jury.
(Aug. 1, 1950, ch. 512, §22, 64 Stat. 389; Aug. 27, 1954, ch. 1017, §1, 68 Stat. 882; Pub. L. 85-444, §§1, 2, June 4,
1958, 72 Stat. 178, 179; Pub. L. 95-598, title Ill, §335, Nov. 6, 1978, 92 Stat. 2680; Pub. L. 98454, title VIII, §§801,
803, title X, §1001, Oct. 5, 1984, 98 Stat. 1741, 1743, 1745; Pub. L. 108-378, §1(a), Oct. 30, 2004, 118 Stat. 2206.)

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-378 amended subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: "The judicial authority of Guam shall be vested in a court of record established by
Congress, designated the 'District Court of Guam,' and such local court or courts as may have been or
shall hereafter be established by the laws of Guam in conformity with section 1424—1 of this title."

1984—Pub. L. 98-454 amended section generally, striking out language which directed that no provisions
of any rules which authorized or required trial by jury or the prosecution of offenses by indictment by a
grand jury instead of by information be applicable to the District Court of Guam unless and until made so
applicable by laws enacted by the Legislature of Guam, repealed that portion of section 1 of act Aug. 27,
1954, which had inserted such language originally, repealed section 335 of Pub. L. 95-598, which had
amended this section, and transferred out of this section into sections 1424—1 to 14244, with
amendments, the remaining provisions formerly set out in this section relating to the creation, jurisdiction,
and rules governing procedure in the Guam judicial system.

1978—Subsec. (a). Pub. L. 95-598, §335(a), inserted "and a bankruptcy court".

Subsec. (b). Pub. L. 95-598, §335(b), substituted "section 2075 of title 28, in cases under title 11," for
"section 53 of title 11, in bankruptcy cases;".

1958—Subsec. (a). Pub. L. 85-444 provided that the District Court of Guam shall have jurisdiction in all
causes arising under the Constitution, treaties, and laws of the United States, regardless of the sum or
value of the matter in controversy, and to insert the paragraph requiring appeals to the District Court to be
heard and determined by an appellate division.

1954—Subsec. (b). Act Aug. 27, 1954, inserted provisions making it clear that trial by jury or the
prosecution of offenses by indictment by a grand jury instead of by information shall not be required in the
District Court of Guam until so required by laws enacted by the Legislature of Guam; and defining the
terms "attorney for the government", and "United States attorney", as used in the Federal Rules of
Criminal Procedure, when applicable to cases arising under the laws of Guam.

ErrecTive DATE oF 1984 AMENDMENT

Pub. L. 98—454, title X, §1005, Oct. 5, 1984, 98 Stat. 1746, provided that: "Titles VII, VIII, IX, and X of this
Act [enacting sections 1424-1 to 1424-4, 1493, and 1613a of this title, repealing section 1400 of this title,
amending this section and sections 1424b, 1561, 1611, 1612, 1613, 1614, 1615, 1617, 1694, and 1821 to 1824 of
this title, and enacting provisions set out as notes under sections 1424b, 1612, and 1614 of this title and section
373 of Title 28, Judiciary and Judicial Procedure] shall become effective on the ninetieth day following their
enactment [Oct. 5, 1984]."

27/36



3/31/2020

ErFecTive DATE oF 1978 AMENDMENT

Amendment by section 335(b) of Pub. L. 95-598 effective Oct. 1, 1979, see section 402(a) of Pub. L. 95—
598, set out as an Effective Date note preceding section 101 of Title 11, Bankruptcy.

Pub. L. 95-598, title IV, §402(e), Nov. 6, 1978, 92 Stat. 2682, which provided a prospective effective date
for the amendment of subsec. (a) by section 335(a) of Pub. L. 95-598, was repealed by section 1001 of
Pub. L. 98-454.

ErFecTive DATE oF 1954 AMENDMENT

Act Aug. 27, 1954, ch. 1017, §2, 68 Stat. 883, provided that: "The amendment made by section 1
[amending this section] shall be deemed to be in effect as of August 1, 1950."

SEPARABILITY

Act Aug. 27, 1954, ch. 1017, §4, 68 Stat. 883, provided: "If any particular provision of this Act [amending
this section and enacting provisions set out as notes under this section], or the application thereof to any
person or circumstances, is held invalid, the remainder of the Act and the application of such provision to
other persons or circumstances shall not be affected thereby."

NoNREVERSAL oF ConvicTioNs PRIoR To AucusTt 27, 1954

Act Aug. 27, 1954, ch. 1017, §3, 68 Stat. 883, provided: "No conviction of a defendant in a criminal
proceeding in the District Court of Guam heretofore had shall be reversed or set aside on the ground that
the defendant was not indicted by a grand jury or tried by a petit jury."

§1424-1. Jurisdiction and powers of local courts

(a) Supreme Court of Guam
The Supreme Court of Guam shall be the highest court of the judicial branch of Guam (excluding the District Court of
Guam) and shall—

(1) have original jurisdiction over proceedings necessary to protect its appellate jurisdiction and supervisory
authority and such other original jurisdiction as the laws of Guam may provide;

(2) have jurisdiction to hear appeals over any cause in Guam decided by the Superior Court of Guam or other
courts established under the laws of Guam;

(3) have jurisdiction to issue all orders and writs in aid of its appellate, supervisory, and original jurisdiction,
including those orders necessary for the supervision of the judicial branch of Guam;

(4) have supervisory jurisdiction over the Superior Court of Guam and all other courts of the judicial branch of
Guam;

(5) hear and determine appeals by a panel of three of the justices of the Supreme Court of Guam and a
concurrence of two such justices shall be necessary to a decision of the Supreme Court of Guam on the merits of an
appeal;

(6) make and promulgate rules governing the administration of the judiciary and the practice and procedure in the
courts of the judicial branch of Guam, including procedures for the determination of an appeal en banc; and

(7) govern attorney and judicial ethics and the practice of law in Guam, including admission to practice law and the
conduct and discipline of persons admitted to practice law.

(b) Chief Justice of Supreme Court of Guam
The Chief Justice of the Supreme Court of Guam—
(1) shall preside over the Supreme Court unless disqualified or unable to act;
(2) shall be the administrative head of, and have general supervisory power over, all departments, divisions, and
other instrumentalities of the judicial branch of Guam; and
(3) may issue such administrative orders on behalf of the Supreme Court of Guam as necessary for the efficient

administration of the judicial branch of Guam.

(c) Orders of Chief Justice with respect to appeals
The Chief Justice of the Supreme Court of Guam, or a justice sitting in place of such Chief Justice, may make any
appropriate order with respect to—
(1) an appeal prior to the hearing and determination of that appeal on the merits; or
(2) dismissal of an appeal for lack of jurisdiction or failure to take or prosecute the appeal in accordance with
applicable laws or rules of procedure.

(d) Other local courts
Except as granted to the Supreme Court of Guam or otherwise provided by this chapter or any other Act of
Congress, the Superior Court of Guam and all other local courts established by the laws of Guam shall have such
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original and appellate jurisdiction over all causes in Guam as the laws of Guam provide, except that such jurisdiction
shall be subject to the exclusive or concurrent jurisdiction conferred on the District Court of Guam under section 1424
of this title.

(e) Qualifications and duties of justices and judges

The qualifications and duties of the justices and judges of the Supreme Court of Guam, the Superior Court of Guam,
and all other local courts established by the laws of Guam shall be governed by the laws of Guam and the rules of such
courts.
(Aug. 1, 1950, ch. 512, §22A, as added Pub. L. 98454, title VIII, §801, Oct. 5, 1984, 98 Stat. 1742; amended Pub. L.
108-378, §1(b), Oct. 30, 2004, 118 Stat. 2206.)

AMENDMENTS

2004—Pub. L. 108-378 amended section generally, substituting provisions relating to Supreme Court of
Guam and other courts for provisions consisting of subsecs. (a) to (c) relating to composition of local
courts and establishment of appellate court, jurisdiction of courts, and practice and procedure in local
courts and qualifications and duties of judges.

ErrecTive DATE

Section effective on ninetieth day following Oct. 5, 1984, see section 1005 of Pub. L. 98—454, set out as
an Effective Date of 1984 Amendment note under section 1424 of this title.

§1424-2. Relations between courts of United States and courts of Guam

The relations between the courts established by the Constitution or laws of the United States and the local courts of
Guam with respect to appeals, certiorari, removal of causes, the issuance of writs of habeas corpus, and other matters
or proceedings shall be governed by the laws of the United States pertaining to the relations between the courts of the
United States, including the Supreme Court of the United States, and the courts of the several States in such matters
and proceedings.

(Aug. 1, 1950, ch. 512, §22B, as added Pub. L. 98454, title VIII, §801, Oct. 5, 1984, 98 Stat. 1742; amended Pub. L.
103-437, §17(a)(1), Nov. 2, 1994, 108 Stat. 4595; Pub. L. 108-378, §2, Oct. 30, 2004, 118 Stat. 2208.)

AMENDMENTS

2004—Pub. L. 108-378 struck out before period at end ": Provided, That for the first fifteen years following
the establishment of the appellate court authorized by section 1424—1(a) of this title, the United States Court
of Appeals for the Ninth Circuit shall have jurisdiction to review by writ of certiorari all final decisions of the
highest court of Guam from which a decision could be had. The Judicial Council of the Ninth Circuit shall
submit reports to the Committee on Energy and Natural Resources of the Senate and the Committee on
Natural Resources of the House of Representatives at intervals of five years following the establishment
of such appellate court as to whether it has developed sufficient institutional traditions to justify direct
review by the Supreme Court of the United States from all such final decisions. The United States Court
of Appeals for the Ninth Circuit shall have jurisdiction to promulgate rules necessary to carry out the
provisions of this subsection".

1994—Pub. L. 103-437 substituted "Natural Resources" for "Interior and Insular Affairs" before "of the

House".

EFFecTive DaATE

Section effective on ninetieth day following Oct. 5, 1984, see section 1005 of Pub. L. 98-454, set out as
an Effective Date of 1984 Amendment note under section 1424 of this title.

§1424-3. Appellate jurisdiction of District Court; procedure; review by United
States Court of Appeals for Ninth Circuit; rules; appeals to appellate court

(a) Appellate jurisdiction of District Court

Prior to the establishment of the appellate court authorized by section 1424—1(a) of this title, which is known as the
Supreme Court of Guam, the District Court of Guam shall have such appellate jurisdiction over the local courts of
Guam as the legislature may determine: Provided, That the legislature may not preclude the review of any judgment or
order which involves the Constitution, treaties, or laws of the United States, including this chapter, or any authority
exercised thereunder by an officer or agency of the Government of the United States, or the conformity of any law
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enacted by the legislature of Guam or of any orders or regulations issued or actions taken by the executive branch of
the government of Guam with the Constitution, treaties, or laws of the United States, including this chapter, or any
authority exercised thereunder by an officer or agency of the United States.

(b) Appellate division of District Court; quorum; presiding judge; designation of judges; decisions

Appeals to the District Court of Guam shall be heard and determined by an appellate division of the court consisting
of three judges, of whom two shall constitute a quorum. The district judge shall be the presiding judge of the appellate
division and shall preside therein unless disqualified or otherwise unable to act. The other judges who are to sit in the
appellate division of any session shall be designated by the presiding judge from among the judges who are serving
on, or are assigned to, the district court from time to time pursuant to section 1424b of this title: Provided, That no more
than one of them may be a judge of a court of record of Guam. The concurrence of two judges shall be necessary to
any decision of the appellate division of the district court on the merits of an appeal, but the presiding judge alone may
make any appropriate orders with respect to an appeal prior to the hearing and determination thereof on the merits and
may dismiss an appeal for want of jurisdiction or failure to take or prosecute it in accordance with the applicable law or
rules of procedure.

(c) United States Court of Appeals for Ninth Circuit; jurisdiction; appeals; rules

The United States Court of Appeals for the Ninth Circuit shall have jurisdiction of appeals from all final decisions of
the appellate division of the district court. The United States Court of Appeals for the Ninth Circuit shall have jurisdiction
to promulgate rules necessary to carry out the provisions of this subsection.

(d) Appeals to appellate court; effect on District Court

Upon the establishment of the appellate court provided for in section 1424—1(a) of this title, which is known as the
Supreme Court of Guam, all appeals from the decisions of the local courts not previously taken must be taken to such
appellate court. The establishment of that appellate court shall not result in the loss of jurisdiction of the appellate
division of the district court over any appeal then pending in it. The rulings of the appellate division of the district court
on such appeals may be reviewed in the United States Court of Appeals for the Ninth Circuit and in the Supreme Court
notwithstanding the establishment of the appellate court.
(Aug. 1, 1950, ch. 512, §22C, as added Pub. L. 98—454, title VIiI, §801, Oct. 5, 1984, 98 Stat. 1742, amended Pub. L.
108-378, §1(c), Oct. 30, 2004, 118 Stat. 2207.)

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-378, §1(c)(1), inserted "which is known as the Supreme Court of Guam,"
after "appellate court authorized by section 1424-1(a) of this title,".

Subsec. (d). Pub. L. 108-378, §1(c)(2), inserted ", which is known as the Supreme Court of Guam," after
"appellate court provided for in section 1424—1(a) of this title" and substituted "taken to such appellate court"
for "taken to the appellate court".

ErrecTive DATE

Section effective on ninetieth day following Oct. 5, 1984, see section 1005 of Pub. L. 98-454, set out as
an Effective Date of 1984 Amendment note under section 1424 of this title.

§1424-4. Criminal offenses; procedure; definitions

Where appropriate, the provisions of part Il of title 18 and of title 28, United States Code, and notwithstanding the
provision in rule 54(a) Federal Rules of Criminal Procedure relating fo the prosecution of criminal offenses on Guam by
information, the rules of practice and procedure heretofore or hereafter promulgated and made effective by the
Congress or the Supreme Court of the United States pursuant to titles 11, 18, and 28, United States Code, shall apply
to the District Court of Guam and appeals therefrom; except that the terms, "Attorney for the government" and "United
States attorney”, as used in the Federal Rules of Criminal Procedure, shall, when applicable to cases arising under the
laws of Guam, including the Guam Territorial income tax, mean the Attorney General of Guam or such other person or
persons as may be authorized by the laws of Guam to act therein.

(Aug. 1, 1950, ch. 512, §22D, as added Pub. L. 98454, title VI, §801, Oct. 5, 1984, 98 Stat. 1743.)

REFERENCES IN TEXT
The Federal Rules of Criminal Procedure, referred to in text, are set out in the Appendix to Title 18,
Crimes and Criminal Procedure.
ErrecTive DATE

Section effective on ninetieth day following Oct. 5, 1984, see section 1005 of Pub. L. 98-454, set out as
an Effective Date of 1984 Amendment note under section 1424 of this title.
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§1424a. Repealed. Oct. 31, 1951, ch. 655, §56(e), 65 Stat. 729

Section, act Aug. 1, 1950, ch. 512, §23, 64 Stat. 390, related to appeals from the District Court of Guam
to the United States Court of Appeals for the Ninth Circuit, and to the United States Supreme Court. See
sections 41, 1252, 1291, 1292, and 1294 of Title 28, Judiciary and Judicial Procedure.

Savings ProvisioN

Act Oct. 31, 1951, ch. 655, §56(l), 65 Stat. 730, provided that the repeal by section 56 of act Oct. 31,
1951, shall not affect any rights or liabilities existing hereunder on the effective date of that repeal (Oct.
31, 1951).

§1424b. Judge of District Court; appointment, tenure, removal, and compensation;
appointment of United States attorney and marshal

(a) The President shall, by and with the advice and consent of the Senate, appoint a judge for the District Court of
Guam who shall hold office for the term of ten years and until his successor is chosen and qualified unless sooner
removed by the President for cause. The judge shall receive a salary payable by the United States which shall be at
the rate prescribed for judges of the United States district courts.

The Chief Judge of the Ninth Judicial Circuit of the United States may assign a judge of a local court of record or a
judge of the High Court of the Trust Territory of the Pacific Islands or a circuit or district judge of the ninth circuit or a
recalled senior judge of the District Court of Guam or of the District Court for the Northern Mariana Islands, or the Chief
Justice of the United States may assign any other United States circuit or district judge with the consent of the judge so
assigned and of the chief judge of his circuit, to serve temporarily as a judge in the District Court of Guam whenever it
is made to appear that such an assignment is necessary for the proper dispatch of the business of the court.

(b) The President shall appoint, by and with the advice and consent of the Senate, a United States attorney and
United States marshal for Guam to whose offices the provisions of chapters 35 and 37 of title 28, respectively, shall
apply.

(Aug. 1, 1950, ch. 512, §24, 64 Stat. 390; Oct. 31, 1951, ch. 655, §55(a), 65 Stat. 728; Pub. L. 85-444, §3, June 4,
1958, 72 Stat. 179; Pub. L. 98—454, title VIII, §802, Oct. 5, 1984, 98 Stat. 1743.)

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-454, §802(a)—(c), substituted "for the term of ten years" for "for a term of
eight years" in first par., and, in second par., substituted "a local court of record" for "the Island Court of
Guam" and inserted "or a recalled senior judge of the District Court of Guam or of the District Court of the
Northern Mariana Islands" after "ninth circuit".

Subsec. (b). Pub. L. 98454, §802(d), substituted "35" and "37" for "31" and "33" respectively.

Subsec. (c). Pub. L. 98-454, §802(e), struck out subsec. (c) which provided that chapters 43 and 49 of
title 28 shall apply to the District Court of Guam.

1958—Subsec. (a). Pub. L. 85444 increased the term of office from four to eight years, substituted
provisions requiring the salary of the judge to be at the rate prescribed for judges of the United States
district courts for provisions which required the salary of the judge to be the same as salary of the
Governor of Guam, and inserted provisions permitting the Chief Judge of the Ninth Circuit to make
temporary assignments.

1951—Subsec. (a). Act Oct. 31, 1951, in second sentence, struck out ", and shall be entitled to the
benefits of retirement provided in section 373 of title 28".
Subsec. (c). Act Oct. 31, 1951, struck out references to chapters 21, 41, and 57 of title 28.
ErFecTive DATE oF 1984 AMENDMENT

Amendments by Pub. L. 98-454 effective on ninetieth day following Oct. 5, 1984, see section 1005 of
Pub. L. 98-454, set out as a note under section 1424 of this title.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC ISLANDS
For termination of Trust Territory of the Pacific Islands, see note set out preceding section 1681 of this
title.
ExTeENnsioN oF TERM oF DisTricT JupcEs; APPLICABILITY; EFFECTIVE DATE
Pub. L. 98-454, title X, §1004, Oct. 5, 1984, 98 Stat. 1746, provided that: "The provisions of sections
706(a), 802(a), and 901(a) of this Act [amending sections 1614, 1424b, and 1821, respectively, of this
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title] extending the terms of district court judges of the Virgin Islands, Guam, and the Northern Mariana
Islands, respectively, from eight to ten years shall be applicable to the judges of those courts holding
office on the effective date of this Act [Oct. 5, 1984]."

§1424c. Review of claims respecting land on Guam

(a) Jurisdiction

Notwithstanding any law or court decision to the contrary, the District Court of Guam is hereby granted authority and
jurisdiction to review claims of persons, their heirs or legatees, from whom interests in land on Guam were acquired
other than through judicial condemnation proceedings, in which the issue of compensation was adjudicated in a
contested trial in the District Court of Guam, by the United States between July 21, 1944, and August 23, 1963, and to
award fair compensation in those cases where it is determined that less than fair market value was paid as a result of
(1) duress, unfair influence, or other unconscionable actions, or (2) unfair, unjust, and inequitable actions of the United
States.

(b) Acquisitions effected through condemnation proceedings

Land acquisitions effected through judicial condemnation proceedings in which the issue of compensation was
adjudicated in a contested trial in the District Court of Guam, shall remain res judicata and shall not be subject to
review hereunder.

(c) Fair compensation

Fair compensation for purposes of this Act is defined as such additional amounts as are necessary to effect payment
of fair market value at the time of acquisition, if it is determined that, as a result of duress, unfair influence, or other
unconscionable actions, fair market value was not paid.

(d) Employment of special masters or judges

The District Court of Guam may employ and utilize the services of such special masters or judges as are necessary
to carry out the intent and purposes hereof.

(e) Awards
Awards made hereunder shall be judgments against the United States.

(f) Limitation on attorney's fees; violation; penalty

Attorney's fees paid by claimants to counsel representing them may not exceed 5 per centum of any additional
award. Any agreement to the contrary shall be unlawful and void. Whoever, in the United States or elsewhere,
demands or receives any remuneration in excess of the maximum permitted by this section shall be guilty of a
misdemeanor and, upon conviction thereof, shall be fined not more than $5,000 or imprisoned not more than twelve
months, or both. A reasonable attorney's fee may be awarded in appropriate cases.
(g) Availability of documents, records, and writings to court

All agencies and departments of the United States Government shall, upon request, deliver to the court any
documents, records, and writings which are pertinent to any claim under review.
(Pub. L. 95-134, title 1, §204, Oct. 15, 1977, 91 Stat. 1162; Pub. L. 96-205, title Ill, §301(a), Mar. 12, 1980, 94 Stat.
87.)

REFERENCES IN TEXT

This Act, referred to in subsec. (c), is Pub. L. 95-134, Oct. 15, 1977, 91 Stat. 1159, as amended, popularly
known as the Omnibus Territories Act of 1977. For complete classification of this Act to the Code, see
Tables. ‘

CODIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

AMENDMENTS

1980—Subsec. (c). Pub. L. 96-205 struck out provisions prohibiting allowance of interest on additional
amounts of award.

TREATMENT oF CERTAIN AwARDS BY DisTrIcT CouRrT oF Guam

Pub. L. 100-647, title VI, §6140, Nov. 10, 1988, 102 Stat. 3724, provided that: "For purposes of the internal
revenue laws of the United States and Guam, gross income shall not include any amount received
pursuant to any claim over which the District Court of Guam has jurisdiction by reason of section 204 of
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Public Law 95-134 [this section] (commonly referred to as the Omnibus Territories Act of 1977). This
section shall be effective for taxable years beginning after December 31, 1985."

ComMENCEMENT oF CiviL AcTions BErFore APRIL 1, 1982
Pub. L. 96-205, title 11, §301(b), Mar. 12, 1980, 94 Stat. 87, provided that: "Any civil action under section
204 of the Omnibus Territories Act of 1977 (91 Stat. 1162) [this section] shall be barred unless it is
commenced not later than April 1, 1982."

SUBCHAPTER V—PUBLIC HOUSING AND URBAN RENEWAL

§1425. Omitted

CoDIFICATION
Section, act June 27, 1934, ch. 847, §214, as added Apr. 23, 1949, ch. 89, §2(a), 63 Stat. 57, and
amended, related to insurance of mortgages on property in Guam. See section 1715d of Title 12, Banks and
Banking.

§1425a. Legislative authority to create authorities; appointment of members;

powers of authorities

The Legislature of Guam may by law grant to a public corporate authority, existing or to be created by or under such
law, powers to undertake urban renewal and housing activities in Guam. Such legislature may by law provide for the
appointment, terms of office, or removal of the members of such authority and for the powers of such authority,
including authority to accept whatever benefits the Federal Government may make available, and to do all things, to
exercise any and all powers, and to assume and fulfill any and all obligations, duties, responsibilities, and
requirements, including but not limited to those relating to planning or zoning, necessary or desirable for receiving such
Federal assistance, except that such authority shall not be given any power of taxation, nor any power to pledge the
faith and credit of the territory of Guam for any loan whatever.

(Pub. L. 88-171, §1, Nov. 4, 1963, 77 Stat. 304.)

CODIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

§1425b. Issuance of notes, bonds, and obligations

The Legislature of Guam may by law authorize such authority, any provision of the Organic Act of Guam [48 U.S.C.
1421 et seq.], or any other Act of Congress to the contrary notwithstanding, to borrow money and to issue notes,
bonds, and other obligations of such character and maturity, with such security, and in such manner as the legislature
may provide. Such notes, bonds, and other obligations shall not be a debt of the United States, or of Guam other than
such authority, nor constitute a debt, indebtedness, or the borrowing of money within the meaning of any limitation or
restriction on the issuance of notes, bonds, or other obligations contained in any laws of the United States applicable to
Guam or to any agency thereof.

(Pub. L. 88-171, §2, Nov. 4, 1963, 77 Stat. 304.)

REFERENCES IN TEXT

The Organic Act of Guam, referred to in text, is act Aug. 1, 1950, ch. 512, 64 Stat. 384, as amended,
which is classified generally to this chapter. For complete classification of this Act to the Code, see Short
Title note set out under section 1421 of this title and Tables.

CODIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

§1425c. Authorization of loans, conveyances, etc.
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The Legislature of Guam may by law assist such authority by furnishing, or authorizing the furnishing of, cash
donations, loans, conveyances of real and personal property, facilities, and services, and otherwise, and may by law
take other action in aid of urban renewal or housing or related activities.

(Pub. L. 88-171, §3, Nov. 4, 1963, 77 Stat. 304.)

CoDIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

§1425d. Ratification of prior act

Each and every part of Public Law 6-135, approved December 18, 1962, heretofore enacted by the Legislature of
Guam dealing with any part of the subject matter of sections 1425a to 1425e of this title and not inconsistent therewith
is ratified and confirmed.

(Pub. L. 88-171, §4, Nov. 4, 1963, 77 Stat. 304.)

CODIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

§1425e. Additional powers

Powers granted herein shall be in addition to, and not in derogation of, any powers granted by other law to, or for the
benefit or assistance of, any public corporate authority.

(Pub. L. 88-171, §5, Nov. 4, 1963, 77 Stat. 304.)

CoDIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

§1426. Repealed. Aug. 2, 1954, ch. 649, title II, §205, 68 Stat. 622

Section, acts Apr. 23, 1949, ch. 89, §2(b), 63 Stat. 58; June 30, 1953, ch. 170, §25(b), 67 Stat. 128,
related to purchase of insured mortgage loans by the Federal National Mortgage Association, with
respect to property in Guam. Section was not enacted as part of the Organic Act of Guam which
comprises this chapter.

SUBCHAPTER VI—GUAM DEVELOPMENT FUND

§1428. Authorization of appropriations

(a) For the purpose of promoting economic development in the territory of Guam, there is authorized to be
appropriated to the Secretary of the Interior to be paid to the government of Guam for the purposes of this subchapter
the sum of $5,000,000.

(b) In addition to the appropriations authorized in subsection (a), $1,000,000 is authorized to be appropriated to the
Secretary of the Interior to be paid to the government of Guam annually for five fiscal years commencing in fiscal year
1978 to carry out the purposes of this subchapter.

(Pub. L. 90-601, §2, Oct. 17, 1968, 82 Stat. 1172; Pub. L. 95-134, title Il, §202, Oct. 15, 1977, 91 Stat. 1161.)

CoDIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

AMENDMENTS
1977—Pub. L. 95-134 designated existing provisions as subsec. (a) and added subsec. (b).
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§1428a. Submission of plan for use of funds; contents of plan; term, interest rate,

and premium charge of loan

Prior to receiving any funds pursuant to this subchapter the government of Guam shall submit to the Secretary of the
Interior a plan for the use of such funds which meets the requirements of this section and is approved by the Secretary.
The plan shall designate an agency or agencies of such government as the agency or agencies for the administration
of the plan and shall set forth the policies and procedures to be followed in furthering the economic development of
Guam through a program which shall include and make provision for loans and loan guarantees to promote the
development of private enterprise and private industry in Guam through a revolving fund for such purposes: Provided,
That the term of any loan made pursuant to the plan shall not exceed twenty-five years; that such loans shall bear
interest (exclusive of premium charges for insurance, and service charges, if any) at such rate per annum as is
determined to be reasonable and as approved by the Secretary, but in no event less than a rate equal to the average
yield on outstanding marketable obligations of the United States as of the last day of the month preceding the date of
the loan, adjusted to the nearest one-eighth of 1 per centum, which rate shall be determined by the Secretary of the
Treasury upon the request of the authorized agency or agencies of the government of Guam; and that premium
charges for the insurance and guarantee of loans shall be commensurate, in the judgment of the agency or agencies
administering the fund, with expenses and risks covered.

(Pub. L. 90-601, §3, Oct. 17, 1968, 82 Stat. 1172.)

CoDIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

§1428b. Prerequisite for loan or loan guarantee; maximum participation in available

funds; reserves for loan guarantees

No loan or loan guarantee shall be made under this subchapter to any applicant who does not satisfy the agency or
agencies administering the plan that financing is otherwise unavailable on reasonable terms and conditions. The
maximum participation in the funds made available under section 1428 of this title shall be limited (a) so that not more
than 25 per centum of the funds actually appropriated by the Congress may be devoted to any single project (b) to 90
per centum of loan guarantee, and (c) with respect to all loans, to that decree of participation prudent under the
circumstances of individual loans but directly related to the minimum essential participation necessary to accomplish
the purposes of this subchapter: Provided, That, with respect to loan guarantees, the reserves maintained by the
agency or agencies for the guarantees shall not be less than 25 per centum of the guarantee.

(Pub. L. 90-601, §4, Oct. 17, 1968, 82 Stat. 1172.)

CoODIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

§1428c. Accounting procedures

The plan provided for in section 1428a of this title shall set forth such fiscal control and fund accounting procedures
as may be necessary to assure proper disbursement, repayment, and accounting for such funds.

(Pub. L. 90-601, §5, Oct. 17, 1968, 82 Stat. 1172.)

CODIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.

§1428d. Report for inclusion in annual report by Governor

The Governor of Guam shall include in the annual report to Congress required pursuant to section 1422 of this title a
report on the administration of this subchapter.

(Pub. L. 90-601, §6, Oct. 17, 1968, 82 Stat. 1173; Pub. L. 96470, title Il, §206(c), Oct. 19, 1980, 94 Stat. 2244.)

CoDIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.
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AMENDMENTS

1980—Pub. L. 96-470 substituted provision requiring the Governor of Guam to include in his report o
Congress under section 1422 of this title a report on the administration of this subchapter for provision
requiring the Governor of Guam to make an annual report to the Secretary of the Interior on
administration of this subchapter, copies of which were to be forwarded to the Speaker of the House of
Representatives and the President of the Senate.

§1428e. Audit of books and records of agency, or agencies, administering loan

funds

The Comptroller General of the United States, or any of his duly authorized representatives, shall have access, for
the purpose of audit and examination, to the books, documents, papers, and records of the agency, or agencies, of the
government of Guam administering the plan that are pertinent to the funds received under this subchapter.

(Pub. L. 90-601, §7, Oct. 17, 1968, 82 Stat. 1173.)

CoDIFICATION
Section was not enacted as part of the Organic Act of Guam which comprises this chapter.
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10 GCA HEALTH AND SAFETY
CH. 19 EMERGENCY HEALTH POWERS

CHAPTER 19
EMERGENCY HEALTH POWERS

SOURCE: This entire Chapter was enacted by P.L. 25-173 unless separately noted.

Article 1. Title, Findings, Purposes and Definitions.

Article 2. Planning for a Public Health Emergency.

Article 3. Measures to Detect and Track Public Health Emergencies.

Article 4. Declaring a State of Public Health Emergency.

Article 5. Special Powers during a State of Public Health Emergency:
Management of Property.

Article 6. Special Powers during a State of Public Health Emergency:
Protection of Persons. _

Atrticle 7. Public Information Regarding Public Health Emergency.

Article 8. Miscellaneous.

ARTICLE 1
TITLE, FINDINGS, PURPOSES AND DEFINITIONS.

§ 19101. Short Title.

§ 19102. Legislative Findings.
§ 19103. Purposes.

§ 19104. Definitions.

§ 19101. Short Title.

This Chapter may be cited as the ‘Islan Gudhan Emergency Health
Powers Act.’

§ 19102. Legislative Findings.
[The Guam Legislature] finds that:

(a) the government must do more to protect the health, safety and
general well being of its citizens;

(b) new and emerging dangers, including emergent and resurgent
infectious diseases and incidents of civilian mass casualties, pose serious
and immediate threats;

(c) a renewed focus on the prevention, detection, management and
containment of public health emergencies is needed;
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(d) emergency health threats, including those caused by bioterrorism,
may require the exercise of extraordinary government powers and
functions;

(e) the government of Guam must have the ability to respond, rapidly
and effectively, to potential or actual public health emergencies;

() the exercise of emergency health powers must promote the common
good;

(g) emergency health powers must be grounded in a thorough scientific
understanding of public health threats and disease transmission;

(h) guided by principles of justice and anti-discrimination, it is the duty
of the government of Guam to act with fairness and tolerance towards
individuals and groups;

(i) the rights of People to liberty, bodily integrity and privacy must be
respected to the fullest extent possible, consistent with maintaining and
preserving the public’s health and security; and

(§) this Chapter is necessary to protect the health and safety of the
citizens of Guam.

§ 19103. Purposes.
The purposes of this Chapter are:

(a) to require the development of a comprehensive plan to provide fora
coordinated, appropriate response in the event of a public health emergency;

(b) to authorize the reporting and collection of data and records, the
management of property, the protection of persons, and access to
communications;

(c) to facilitate the early detection of a health emergency, and allow for
immediate investigation of such an emergency by granting access to
individuals’ health information under specified circumstances;

(d) to grant the government of Guam and local officials the authority to
use and appropriate property as necessary for the care, treatment,
vaccination and housing of patients, and to destroy contaminated facilities
or materials;

(e) to grant the government of Guam and local officials the authority to
provide care, treatment and vaccination to persons who are ill, or who have



10 GCA HEALTH AND SAFETY
CH. 19 EMERGENCY HEALTH POWERS

been exposed to contagious diseases, and to separate affected individuals
from the population at large to interrupt disease transmission;

(f) to ensure that the needs of infected or exposed persons are properly
addressed to the fullest extent possible, given the primary goal of
controlling serious health threats, and

(g) to provide the government of Guam and local officials with the
ability to prevent, detect, manage and contain emergency health threats
without unduly interfering with civil rights and liberties.

§ 19104. Definitions.

(a) ‘Bioterrorism’ is the intentional use of any micro-organism, virus,
infectious substance or biological product that may be engineered as a result
of biotechnology, or any naturally occurring or bioengineered component of
any such microorganism, virus, infectious substance or biological product,
to cause death, disease or other biological malfunction in a human, an
animal, a plant or another living organism in order to influence the conduct
of government or to intimidate or coerce a civilian population.

(b) ‘Chain of Custody’ is the methodology of tracking specimens for
the purpose of maintaining control and accountability from initial collection
to final disposition of the specimens, and providing for accountability at
each stage of collecting, handling, testing, storing and transporting the
specimens and reporting test results.

(c) ‘Contagious Disease’ is an infectious disease that can be transmitted
from person to person.

(d) ‘Health Care Facility’ means any non-Federal institution, building,
or agency, or portion thereof, whether public or private (for-profit or
nonprofit) that is used, operated or designed to provide health services,
medical treatment or nursing, rehabilitative, or preventive care to any
person or persons. This includes, but is not limited to: ambulatory surgical
facilities, home health agencies, hospices, hospitals, infirmaries,
intermediate care facilities, kidney treatment centers, long term care
facilities, medical assistance facilities, mental health centers, outpatient
facilities, public health centers, rehabilitation facilities, residential
treatments facilities, skilled nursing facilities, and adult day-care centers.
This also includes, but is not limited to, the following related property when
used for, or in connection with, the foregoing: laboratories; research
facilities; pharmacies; laundry facilities; health personnel training and
lodging facilities; patient, guest and health personnel food service facilities;
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and offices and office buildings for persons engaged in health care
professions or services.

(e) ‘Health Care Provider’ is any person or entity who provides health
care services, including, but not limited to, hospitals, medical clinics and
offices, special care facilities, medical laboratories, physicians, pharmacists,
dentists, physician assistants, nurse practitioners, registered and other
nurses, paramedics, emergency medical or laboratory technicians, and
ambulance and emergency medical workers.

(f) ‘Infectious Disease’ is a disease caused by a living organism or
other pathogen, including a fungus, bacteria, parasite, protozoan or virus.
An infectious disease may, or may not, be transmissible from person to
person, animal to person, or insect to person.

(g) ‘Infectious Waste' is:

(i) ‘biological waste,’ which includes blood and blood products,
excretions, exudates, secretions, suctioning and other body fluids, and
waste materials saturated with blood or body fluids;

(ii) ‘cultures and stocks,” which includes etiologic agents and
associated biologicals, including specimen cultures and dishes and
devices used to transfer, inoculate and mix cultures, wastes from
production of biologicals and serums, and discarded live and
attenuated vaccines;

(iii) ‘pathological waste,’ which includes biopsy materials and all
human tissues, anatomical parts that emanate from surgery, obstetrical
procedures, necropsy or autopsy and laboratory procedures, and animal
carcasses exposed to pathogens in research and the bedding and other
waste from such animals, but does not include teeth or formaldehyde,
or other preservative agents; and

(iv) ‘sharps,’ which includes needies, 1.V. tubing with needles
attached, scalpel blades, lancets, breakable glass tubes, and syringes
that have been removed from their original sterile containers.

(h) ‘Isolation’ is the physical separation and confinement of an
individual or groups of individuals who are infected or reasonably believed
to be infected with a contagious or possibly contagious disease from non-
isolated individuals, to prevent or limit the transmission of the disease to
non-isolated individuals.
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(i) ‘Mental Health Support Personnel’ includes, but is not limited to,
psychiatrists, psychologists, social workers and volunteer crisis counseling
groups.

(§) ‘Organized Militia’ includes the Department of Military Affairs and
the Guam National Guard or any other military force organized under the
laws of Guam or through empowerment of the Organic Act of Guam.

(k) ‘Protected health information’ is any information, whether oral,
written, electronic, visual or any other form, that relates to an individual’s
past, present, or future physical or mental health status, condition,
treatment, service, products purchased, or provision of care, and that reveals
the identity of the individual whose health care is the subject of the
information, or where there is a reasonable basis to believe such information
could be utilized, either alone or with other information that is, or should
reasonably be known to be, available to predictable recipients of such
information, to reveal the identity of that individual.

(1) ‘Public health authority’ is the Department of Public Health and
Social Services; or any local government agency that acts principally to
protect or preserve the public’s health; or any person directly authorized to
act on behalf of the Department of Public Health and Social Services or
local public health agency. The determination of the ‘Public health
authority’ shall be determined by I Maga’'lahen Guéhan, based upon the
circumstances of the public health emergency. The ‘public health authority’
shall be appointed by I Maga'ldhen Gudhan by an Executive Order
declaring a public health emergency.

(m) A ‘public health emergency’ is an occurrence or imminent threat of
an illness or health condition that:

(1) is believed to be caused by any of the following:
(i) bioterrorism;

(ii) the appearance of a novel or previously controlled or
eradicated infectious agent or biological toxin;

(iii) a natural disaster relative to an act of God caused by a
typhoon, earthquake, tsunami, flood or intra-terrestrial collision;

(iv) a chemical attack or accidental release; or(v)a nuclear
attack or accident; and

(2) poses a high probability of any of the following harms:
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(i) a large number of deaths in the affected population;

(ii) a large number of serious or long-term disabilities in the
affected population; or

(iii) widespread exposure to an infectious or toxic agent that
poses a significant risk of substantial future harm to a large
number of people in the affected population.

(n) ‘Public safety authority’ means the Guam Police Department; or
any local government agency that acts principally to protect or preserve the
public safety, or any person directly authorized to act on behalf of the Guam
Police Department or local agency.

(0) ‘Quarantine’ is the physical separation and confinement of an
individual or groups of individuals who are, or may have been, exposed to a
contagious, or possibly contagious, disease, and who do not show signs or
symptoms of a contagious disease, from non-quarantined individuals, to
prevent or limit the transmission of the disease to non-quarantined
individuals.

(p) ‘Specimens’ include, but are not limited to, blood, sputum, urine,
stool, other bodily fluids, wastes, tissues and cultures necessary to perform
required tests.(q) ‘Tests’ include, but are not limited to, any diagnostic or
investigative analyses necessary to prevent the spread of disease or protect
the public’s health, safety and welfare.

(r) ‘Superior Court of Guam’ is the court designated by the Public
Health Emergency Plan under Article 2 of this Chapter when a public health
emergency has been declared.

ARTICLE 2
PLANNING FOR A PUBLIC HEALTH EMERGENCY

§ 19201. Public Health Emergency Planning Commission.
§ 19202. Public Health Emergency Plan.

§ 19201. Public Health Emergency Planning Commission.

I Maga’ldhen Guahan [The Governor] shall appoint a Public Health
Emergency Planning Commission (‘Commission’), consisting of the
government of Guam directors, or their designees, of agencies I Maga’ldhen
Guéhan [The Governor deems relevant to public health emergency
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preparedness, a representative group of Senators from I Liheslaturan
Guahén [the Legislature], members of the Judiciary, and any other persons
chosen by I Maga’lahen Guahan the Governor]. I Maga’lahen Guahéan [The
Governor] shall also designate the chair of the Commission.

§ 19202. Public Health Emergency Plan.

(a) Content. The Commission shall, within six (6) months of its
appointment, deliver to I Maga’ldhen Guéhan [The Governor] a plan for
responding to a public health emergency, that includes provisions or
guidelines on the following:

(1) notifying and communicating with the population during a
state of public health emergency in compliance with this Chapter;

(2) central coordination of resources, manpower and services,
including coordination of responses by the government of Guam,
military and Federal agencies;

(3) the location, procurement, storage, transportation,
maintenance, and distribution of essential materials, including but not
limited to medical supplies, drugs, vaccines, food, shelter, clothing and
beds;

(4) compliance with the reporting requirements in § 19301;

(5) the continued, effective operation of the Judicial System
including, if deemed necessary, the identification and training of
personnel to serve as emergency judges regarding matters of isolation
and quarantine as described in this Chapter;

(6) the method of evacuating populations, and housing and
feeding the evacuated populations;

(7) the identification and training of health care providers to
diagnose and treat persons with infectious diseases;

(8) the vaccination of persons, in compliance with the provisions
of this Chapter;

(9) the treatment of persons who have been exposed to or who are
infected with diseases or health conditions that may be the cause of a
public health emergency;

(10) the safe disposal of infectious wastes and human remains in
compliance with the provisions of this Chapter;
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(11) the safe and effective control of persons isolated,
quarantined, vaccinated, tested or treated during a state of public health
emergency;

(12) tracking the source and outcomes of infected persons;

(13) ensuring that each municipality within Guam identifies the
following:

(i) sites where persons can be isolated or quarantined in
compliance with the conditions and principles for isolation or
quarantine of this Chapter;

(ii) sites where medical supplies, food, and other essentials
can be distributed to the population;

(iii) sites where public health and emergency workers can be
housed and fed; and

(iv) routes and means of transportation of people and
materials;

(14) cultural norms, values, religious principles and traditions that
may be relevant; and

(15) other measures necessary to carry out the purposes of this
Chapter.

(b) Distribution. The Commission shall distribute this plan to those
who will be responsible for its implementation, health care providers, other
interested persons, and the public, and seek their review and comments.

(¢) Review. The Commission shall annually review its plan for
responding to a public health emergency.

ARTICLE 3
MEASURES TO DETECT AND TRACK PUBLIC HEALTH EMERGENCIES

§ 19301. Reporting.

§ 19302. Tracking.

§ 19303. Information Sharing.
§ 19301. Reporting.
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§ 19301. Reporting.

(a) Illness or Health Condition. A health care provider, coroner, or
medical examiner shall report all cases of persons who harbor any illness
or health condition that may be potential causes of a public health
emergency. Reportable illnesses and health conditions include, but are
not limited to, the diseases caused by the biological agents listed in 42
C.ER. § 72, App. A (2000), and any illnesses or health conditions
identified by the public health authority.

(b) Pharmacists. In addition to the foregoing requirements for health
care providers, a pharmacist shall report any unusual or increased
prescription rates, unusual types of prescriptions, or unusual trends in
pharmacy visits that may be potential causes of a public health
emergency. Prescription-related events that require a report include, but
are not limited to:

(1) an unusual increase in the number of prescriptions or over-
the-counter pharmaceuticals to treat conditions that the public health
authority identifies through regulations;

(2) an unusual increase in the number of prescriptions for
antibiotics; and

(3) any prescription that treats a disease that is relatively
uncommon or may be associated with bioterrorism.

(c) Manner of Reporting. Suspicion of a Class 1 disease as specified
by the Director of Public Health and Social Services shall be reported
within twenty-four (24) hours of diagnosis to the public health authority.
The report shall include as much of the following information as is
available: the specific illness or health condition that is the subject of the
report; the patient’s name, date of birth, sex, race, occupation, and current
home and work addresses (including village) and phone numbers; the
name and address of the health care provider, coroner, or medical
examiner and of the reporting individual, if different; and any other
information needed to locate the patient for follow-up. For cases related
to animal or insect bites, the suspected locating information of the biting
animal or insect, and the name and address of any known owner, shall be
reported.

(d) Animal Diseases. Every veterinarian, livestock owner, veterinary
diagnostic laboratory director, kennels businesses or other person having
the care of animals shall report animals having or suspected of having
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any diseases that may be potential causes of a public health emergency.
The report shall be reported within twenty-four (24) hours of diagnosis to
the public health authority to the public health authority and shall include
as much of the following information as is available: the specific illness
or health condition that is the subject of the report; the suspected locating
information of the animal; the name and address of any known owner
and phone numbers; and the name, address and phone number of the
reporting individual.

(e) Laboratories. For the purposes of this Section, the definition of
‘health care provider’ shall include any on-Guam and off-Guam military
United States Department of Defense operated or off-Guam medical
laboratories; provided, that such laboratories have agreed to the reporting
requirements of Guam. Results must be reported by the laboratory that
performs the test, but an on-Guam laboratory that sends specimens to an
off-Guam laboratory is also responsible for reporting results.

(f) Enforcement. Failure of a health care provider or veterinarian to
report any illness or health condition identified by the Director of the
Department of Public Health and Social Services as a Class 1 disease in
the manner and within the time period specified in this Section shall be
reported to the authority or agency responsible for licensing that health
care provider. The licensing authority shall, at its next regular meeting,
hold a hearing to determine what action, if any, should be taken with
regard to this report. The penalty for failure to comply with the
provisions of this Article may include suspension of license to practice a
healing art for up to thirty (30) days for a first offense, and suspension or
revocation of license for a second or subsequent offense. The action
taken by the licensing authority in any such case shall be reported to the
Director of the Department of Public Health and Social Services,
published in a paper of public record and posted in an appropriate
location at the Guam Memorial Hospital and at a conspicuous location at
the site of practice of the health care provider. The public health authority
may also enforce the provisions of this Section in accordance with any
other laws of Guam, Federal laws applicable to Guam and any other
rules and regulations.

(g) Freedom from Liability. No person, health care provider, or
health care practice and establishment furnishing any information, data
or report in fulfillment of the provisions of this Article shall, by reason of
such furnishing, be deemed to have violated any confidential
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relationship, or be held liable in damages, or be held to answer for willful
betrayal of a professional confidence within the meaning and intent of
relevant sections of the Government Code of Guam or the laws of the
United States.

§ 19302. Tracking.

The public health authority shall ascertain the existence of cases of
an illness or health condition that may be potential causes of a public
health emergency; investigate all such cases for sources of infection and
to ensure that they are subject to proper control measures; and define the
distribution of the illness or health condition. To fulfill these duties, the
public health authority shall identify exposed individuals as follows:

(a) Identification of Individuals. Acting on information developed in
accordance with § 19301 of this Chapter, or other reliable information,
the public health authority shall identify all individuals thought to have
been exposed to an illness or health condition that may be a potential
cause of a public health emergency.

(b) Interviewing of Individuals. The public health authority shall
counsel and interview such individuals where needed to assist in the
positive identification of exposed individuals and develop information
relating to the source and spread of the illness or health condition. Such
information includes the name and address, including municipality, of
any person from whom the illness or health condition may have been
contracted and to whom the illness or health condition may have spread.

(c) Examination of Facilities or Materials. The public health
authority shall, for examination purposes, close, evacuate or
decontaminate any facility, or decontaminate or destroy any material
when the authority reasonably suspects that such facility or material may
endanger the public health.

(d) Enforcement. The public health authority may enforce the
provisions of this Section in accordance with existing enforcement rules
and regulations. An order of the public health authority given to
effectuate the purposes of this Section shall be enforceable immediately
by the public safety authority.

§ 19303. Information Sharing.

(a) Whenever the public safety authority or other government of
Guam agency learns of a case of a reportable illness or health condition,
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an unusual cluster, or a suspicious event that may be the cause of a public
health emergency, it shall immediately notify the public health authority.

(b) Whenever the public health authority learns of a case of a
reportable illness or health condition, an unusual cluster, or a suspicious
event that it reasonably believes has the potential to be caused by
bioterrorism, it shall immediately notify the public safety authority, Civil
Defense, the Guam Memorial Hospital Authority, the Department of
Customs and Quarantine and Federal health and public safety authorities.

(c) Sharing of information on reportable illnesses, health conditions,
unusual clusters or suspicious events between public health and safety
authorities shall be restricted to the information necessary for the
treatment, control, investigation and prevention of a public health
emergency.

ARTICLE 4
DECLARING A STATE OF PUBLIC HEALTH EMERGENCY

§ 19401. Declaration.

§ 19402. Content of Declaration.

§ 19403. Effect of Declaration

§ 19404. Enforcement.

§ 19405. Termination of Declaration.

§ 19401. Declaration.

A state of public health emergency may be declared by I Maga’lahen
Gudhan [The Governor] upon the occurrence of a ‘public health
emergency,’” as defined in § 19104(m). Prior to such a declaration, I
Maga’ldhen Guahan [The Governor] shall consult with the public health
authority and may consult with any additional public health or other experts
as needed. I Maga’ldhen Guahan [The Governor] may act to declare a
public health emergency without consulting with the public health authority
or other experts when the situation calls for prompt and timely action.

§ 19402. Content of Declaration.

A state of public health emergency shall be declared by an executive
order that specifies:

(a) the nature of the public health emergency;
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(b) the geographic area(s) applicable to the declaration;
(c) the conditions that have brought about the public health emergency;

(d) the duration of the state of the public health emergency, if less than
thirty (30) days; and

(e) the primary public health authority responding to the emergency.
§ 19403. Effect of Declaration.

The declaration of a state of public health emergency shall activate the
disaster response and recovery aspects of the government of Guam. Such
declaration authorizes the deployment and use of any forces to which the
plans apply and the use or distribution of any supplies, equipment, and
materials and facilities assembled, stockpiled or available pursuant to this
Chapter.

(a) Emergency Powers. During a state of public health emergency, 1
Maga’ldhen Gudhan [The Governor] may:

(1) through an executive order suspend, the provisions of any
regulatory statute prescribing procedures for conducting local business,
or the orders, rules and regulations of any government of Guam
agency, to the extent that strict compliance with the same would
prevent, hinder or delay necessary action (including emergency
purchases) by the public health authority to respond to the public
health emergency, or increase the health threat to the population;

(2) utilize all available resources of the government of Guam, as
reasonably necessary to respond to the public health emergency;

(3) transfer the direction, personnel or functions of the
government of Guam departments and agencies in order to perform or
facilitate response and recovery programs regarding the public health
emergency;

(4) mobilize all or any part of the organized militia into service;
an executive order directing the organized militia to report for active
duty shall state the purpose for which it is mobilized and the objectives
to be accomplished;

(5) provide aid to and seek aid from the Federal Government in
accordance with any emergency compact made with the government of
Guam; and
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(6) seek aid from the Federal Government in accordance with
Federal programs or requirements.

(b) Coordination. The public health authority shall coordinate all
matters pertaining to the public health emergency response of Guam. The
public health authority shall have primary jurisdiction, responsibility and
authority for:

(1) planning and executing public health emergency assessment,
mitigation, preparedness response and recovery for Guam;

(2) coordinating public health emergency response between
Federal and local authorities;

(3) collaborating with relevant Federal government authorities,
elected officials of other states, private organizations or companies;

(4) coordinating recovery operations and mitigation initiatives
subsequent to public health emergencies; and

(5) organizing public information activities regarding public
health emergency response operations.

(c) Identification. After the declaration of a state of public health
emergency, special identification for all public health personnel working
during the emergency shall be issued as soon as possible. The identification
shall indicate the authority of the bearer to exercise public health functions
and emergency powers during the state of public health emergency. Public
health personnel shall wear the identification in plain view.

§ 19404. Enforcement.

During a state of public health emergency, the public health authority
may request assistance in enforcing orders pursuant to this Chapter from the
public safety authority. The public safety authority may request assistance
from the organized militia in enforcing the orders of the public health
authority.

§ 19405. Termination of Declaration.

(a) Executive Order. I Maga’ldhen Gudhan [The Governor] shall
terminate the declaration of a state of public health emergency by executive
order upon finding that the occurrence of an illness or health condition that
caused the emergency no longer poses a high probability of a large number
of deaths in the affected population, a large number of incidents of serious
permanent or long-term disability in the affected population, or a significant
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risk of substantial future harm to a large number of people in the affected
population.

(b) Automatic Termination. Notwithstanding any other provision of
this Chapter, the declaration of a state of public health emergency shall be
terminated automatically after thirty (30) days, unless renewed by I
Maga’ldhen Guahan [The Governor] under the same standards and
procedures set forth in this Article. Any such renewal shall also be
terminated automatically after thirty (30) days, unless renewed by the I
Maga’ldhen Guédhan [The Governor] under the same standards and
procedures set forth in this Article.

(c) [The Guam Legislature] . By a majority vote, [The Guam
Legislature] may terminate the declaration of a state of public health
emergency at any time from the date of original declaration upon finding
that the occurrence of an illness or health condition that caused the
emergency does not or no longer poses a high probability of a large number
of deaths in the affected population, a large number of incidents of serious
permanent or long-term disability in the affected population or a significant
risk of substantial future harm to a large number of people in the affected
population. Such a termination by [The Guam Legislature] shall override
any renewal by I Maga’ldhen Guéhan [The Governor] .

(d) Content of Termination Order. All orders or legislative actions
terminating the declaration of a state of public health emergency shall
indicate the nature of the emergency, the area(s) that was threatened and the
conditions that make possible the termination of the declaration.

ARTICLE 5
SPECIAL POWERS DURING A STATE OF PUBLIC HEALTH EMERGENCY:
MANAGEMENT OF PROPERTY

§ 19501. Emergency Measures Concerning Facilities and Materials.

§ 19502. Access to and Control of Facilities and Property - Generally.
§ 19503. Safe Disposal of Infectious Waste.

§ 19504. Safe Disposal of Human Remains.

§ 19505. Control of Health Care Supplies.

§ 19506. Compensation.

§ 19507. Destruction of Property.

§ 19501. Emergency Measures Concerning Facilities and Materials.
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The public health authority may exercise, for such period as the state of
public health emergency exists, the following powers over facilities or
materials:

(a) Facilities. To close, direct and compel the evacuation of, or to
decontaminate or cause to be decontaminated any facility of which there is
reasonable cause to believe that it may endanger the public health.

(b) Materials. To decontaminate, or cause to be decontaminated, or
destroy any material of which there is reasonable cause to believe that it
may endanger the public health.

§ 19502. Access to and Control of Facilities and Property - Generally.

The public health authority may exercise, for such period as the state of
public health emergency exists, the following powers concerning facilities,
materials, roads or public areas:

(a) Use of Materials and Facilities. To procure, by condemnation or
otherwise, construct, lease, transport, store, maintain, renovate, or distribute
materials and facilities as may be reasonable and necessary to respond to the
public health emergency, with the right to take immediate possession
thereof. Such materials and facilities include, but are not limited to,
communication devices, carriers, real estate, fuels, food and clothing.

(b) Use of Health Care Facilities. To require a health care facility to
provide services or the use of its facility if such services or use are
reasonable and necessary to respond to the public health emergency as a
condition of licensure, authorization or the ability to continue doing
business on Guam as a health care facility. The use of the health care facility
may include transferring the management and supervision of the health care
facility to the public health authority for a limited or unlimited period of
time, but shall not exceed the termination of the declaration of a state of
public health emergency.

(¢) Control of Materials. To inspect, control, restrict, and regulate by
rationing and using quotas, prohibitions on shipments, allocation, or other
means, the use, sale, dispensing, distribution or transportation of food, fuel,
clothing and other commodities, as may be reasonable and necessary to
respond to the public health emergency.

(d) Control of Roads and Public Areas.
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(1) To prescribe routes, modes of transportation, and destinations
in connection with evacuation of persons or the provision of
emergency services.

(2) To control or limit ingress and egress to and from any stricken
or threatened public area, the movement of persons within the area,
and the occupancy of premises therein, if such action is reasonable
and necessary to respond to the public health emergency.

§ 19503. Safe Disposal of Infectious Waste.

The public health authority may exercise, for such period as the state of
public health emergency exists, the following powers regarding the safe
disposal of infectious waste.

(a) Adopt Measures. To adopt and enforce measures to provide for the
safe disposal of infectious waste as may be reasonable and necessary to
respond to the public health emergency. Such measures may include, but are
not limited to, the collection, storage, handling, destruction, treatment,
transportation and disposal of infectious waste.

(b) Control of Facilities. To require any business or facility authorized
to collect, store, handle, destroy, treat, transport and dispose of infectious
waste under the laws of Guam, and any landfill business or other such
property, to accept infectious waste, or provide services or the use of the
business, facility, or property if such action is reasonable and necessary to
respond to the public health emergency as a condition of licensure,
authorization or the ability to continue doing business on Guam as such a
business or facility. The use of the business, facility or property may include
transferring the management and supervision of such business, facility or
property to the public health authority for a limited or unlimited period of
time, but shall not exceed the termination of the declaration of a state of
public health emergency.

(c) Use of Facilities. To procure, by condemnation or otherwise, any
business or facility authorized to collect, store, handle, destroy, treat,
transport and dispose of infectious waste under the laws of Guam, and any
landfill business or other such property as may be reasonable and necessary
to respond to the public health emergency, with the right to take immediate
possession thereof.

(d) Identification. All bags, boxes or other containers for infectious
waste shall be clearly identified as containing infectious waste, and if
known, the type of infectious waste.
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§ 19504. Safe Disposal of Human Remains.

The public health authority may exercise, for such period as the state of
public health emergency exists, the following powers regarding the safe
disposal of human remains.

(a) Adopt Measures. To adopt and enforce measures to provide for the
safe disposal of human remains as may be reasonable and necessary to
respond to the public health emergency. Such measures may include, but are
not limited to, the embalming, burial, cremation, interment, disinterment,
transportation and disposal of human remains.

(b) Possession. To take possession or control of any human remains.

(c) Disposal. To order the disposal of any human remains of a person
who has died of a contagious disease through burial or cremation within
twenty-four (24) hours after death. To the extent possible, religious,
cultural, family and individual beliefs of the deceased person or that
person’s family shall be considered when disposing of any human remains.

(d) Control of Facilities. To require any business or facility authorized
to embalm, bury, cremate, inter, disinter, transport and dispose of human
remains under the laws of Guam to accept any human remains or provide
the use of its business or facility if such actions are reasonable and
necessary to respond to the public health emergency as a condition of
licensure, authorization or the ability to continue doing business on Guam
as such a business or facility. The use of the business or facility may include
transferring the management and supervision of such business or facility to
the public health authority for a limited or unlimited period of time, but
shall not exceed the termination of the declaration of a state of public health
emergency.

(e) Use of Facilities. To procure, by condemnation or otherwise, any
business or facility authorized to embalm, bury, cremate, inter, disinter,
transport and dispose of human remains under the laws of Guam as may be
reasonable and necessary to respond to the public health emergency, with
the right to take immediate possession thereof.

(f) Labeling. Every human remains prior to disposal shall be clearly
labeled with all available information to identify the decedent and the
circumstances of death. Any human remains of a deceased person with a
contagious disease shall have an external, clearly visible tag indicating that
the human remains is infected and, if known, the contagious disease.
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() Identification. Every person in charge of disposing of any human
remains shall maintain a written or electronic record of each human remains
and all available information to identify the decedent and the circumstances
of death and disposal. If human remains cannot be identified prior to
disposal, a qualified person shall, to the extent possible, take fingerprints
and photographs of the human remains, obtain identifying dental
information, and collect a DNA specimen. All information gathered under
this Paragraph shall be promptly forwarded to the public health authority.

§ 19505. Control of Health Care Supplies.

(a) Procurement. The public health authority may purchase and
distribute anti-toxins, serums, vaccines, immunizing agents, antibiotics and
other pharmaceutical agents or medical supplies that it deems advisable in
the interest of preparing for, or controlling, a public health emergency,
without any additional legislative authorization.

(b) Rationing. If a state of public health emergency results in a Guam-
wide or threatened shortage of any product, § 19505(a), under (a), whether
or not such product has been purchased by the public health authority, the
public health authority may control, restrict, and regulate by rationing and
using quotas, prohibitions on shipments, allocation, or other means, the use,
sale, dispensing, distribution, or transportation of the relevant product
necessary to protect the public health, safety and welfare of the People of
Guam.

(¢) Priority. In making rationing or other supply and distribution
decisions, the public health authority may give preference to health care
providers, disaster response personnel and mortuary staff.

(d) Distribution. During a state of public health emergency, the public
health authority may procure, store or distribute any anti-toxins, serums,
vaccines, immunizing agents, antibiotics and other pharmaceutical agents or
medical supplies located within Guam as may be reasonable and necessary
to respond to the public health emergency, with the right to take immediate
possession thereof.

§ 19506. Compensation.

The government of Guam shall pay just compensation to the owner of
any facilities or materials that are lawfully taken or appropriated by a public
health authority for its temporary or permanent use under this Article
according to the procedures and standards set forth in § 19805 of this
Chapter. Compensation shall not be provided for facilities or materials that
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are closed, evacuated, decontaminated or destroyed when there is
reasonable cause to believe that they may endanger the public health
pursuant to § 19501.

§ 19507. Destruction of Property.

To the extent practicable consistent with the protection of public
health, prior to the destruction of any property under this Article, the public
health authority shall institute appropriate civil proceedings against the
property to be destroyed in accordance with the existing laws and rules of
the courts of Guam, or any such rules that may be developed by the courts
for use during a state of public health emergency. Any property acquired by
the public health authority through such proceedings shall, after entry of the
decree, be disposed of by destruction as the court may direct.

ARTICLE 6
SPECIAL POWERS DURING A STATE OF PUBLIC HEALTH EMERGENCY:
PROTECTION OF PERSONS

§ 19601. Protection of Persons.

§ 19602. Medical Examination and Testing.

§ 19603. Vaccination and Treatment.

§ 19604. Isolation and Quarantine.

§ 19605. Procedures for Isolation and Quarantine

§ 19606. Collection of Laboratory Specimens; Performance of Tests.
§ 19607. Access to and Disclosure of Protected Health Information.
§ 19608. Licensing and Appointment of Health Personnel.

§ 19601. Protection of Persons.

During a state of public health emergency, the public health authority
shall use every available means to prevent the transmission of infectious
disease and to ensure that all cases of contagious disease are subject to
proper control and treatment.

19602, Medical Examination and Testing.

During a state of public health emergency, the public health authority
may perform physical examinations and/or tests as necessary for the
diagnosis or treatment of individuals.
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(a) Medical examinations or tests may be performed by any qualified
person authorized to do so by the public health authority.

(b) Medical examinations or tests must not be such as are reasonably
likely to lead to serious harm to the affected individual.

(¢) The public health authority may isolate or quarantine, pursuant to §
19604, any person whose refusal of medical examination or testing results
in uncertainty regarding whether that person has been exposed to or is
infected with a contagious or possibly contagious disease, or otherwise
poses a danger to public health.

§ 19603. Vaccination and Treatment.

During a state of public health emergency, the public health authority
may exercise the following emergency powers over persons as necessary to
address the public health emergency.

(a) Vaccination. To vaccinate persons as protection against infectious
disease and to prevent the spread of contagious or possibly contagious
disease.

(1) Vaccination may be performed by any qualified person
authorized to do so by the public health authority.

(2) A vaccine to be administered must not be such as is
reasonably likely to lead to serious harm to the affected individual.

(3) To prevent the spread of contagious or possibly contagious
disease the public health authority may isolate or quarantine, pursuant
to § 19604, persons who are unable or unwilling for reasons of health,
religion or conscience to undergo vaccination pursuant to this Section.

(b) Treatment. To treat persons exposed to or infected with disease.

(1) Treatment may be administered by any qualified person
authorized to do so by the public health authority.

(2) Treatment must not be such as is reasonably likely to lead to
serious harm to the affected individual.

(3) To prevent the spread of contagious or possibly contagious
disease the public health authority may isolate or quarantine, pursuant
to § 19604, persons who are unable or unwilling for reasons of health,
religion or conscience to undergo treatment pursuant to this Section.

§ 19604. Isolation and Quarantine.
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(a) Authorization. During the public health emergency, the public
health authority may isolate, consistent with the definition of ‘isolation’ in §
19103(h), or quarantine, consistent with the definition of ‘quarantine’ in §
19103(0), an individual or groups of individuals. This includes individuals
or groups who have not been vaccinated, treated, tested, or examined
pursuant to §§ 19602 and 19603. The public health authority may also
establish and maintain places of isolation and quarantine, and set rules and
make orders. Failure to obey these rules, orders or provisions shall
constitute a misdemeanor.

(b) Conditions and Principles. The public health authority shall adhere
to the following conditions and principles when isolating or quarantining
individuals or groups of individuals:

(1) Isolation and quarantine must be by the least restrictive means
necessary to prevent the spread of a contagious or possibly contagious
disease to others, and may include, but are not limited to, confinement
to private homes or other private and public premises.

(2) Isolated individuals must be confined separately from
quarantined individuals.

(3) The health status of isolated and quarantined individuals must
be monitored regularly to determine if they require isolation or
quarantine.

(4) If a quarantined individual subsequently becomes infected, or
1s reasonably believed to have become infected with a contagious or
possibly contagious disease, that person must promptly be removed to
isolation.

(5) Isolated and quarantined individuals must be immediately
released when they pose no substantial risk of transmitting a
contagious or possibly contagious disease to others.

(6) The needs of persons isolated and quarantined shall be
addressed in a systematic and competent fashion, including, but not
limited to, providing adequate food, clothing, shelter, means of
communication with those in isolation or quarantine and outside these
settings, medication and competent medical care.

(7) Premises used for isolation and quarantine shall be maintained
in a safe and hygienic manner, and be designed to minimize the
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likelihood of further transmission of infection or other harms to
persons isolated and quarantined.

(8) To the extent possible, cultural and religious beliefs should be
considered in addressing the needs of individuals, and establishing and
maintaining isolation and quarantine premises.

(c) Cooperation. Persons subject to isolation or quarantine shall obey
the public health authority’s rules and orders; and shall not go beyond the
isolation or quarantine premises. Failure to obey these provisions shall
constitute a misdemeanor.

(d) Entry into Isolation or Quarantine Premises.

(1) Authorized Entry. The public health authority may authorize
physicians, health care workers or others access to individuals in
isolation or quarantine as necessary to meet the needs of isolated or
quarantined individuals.

(2) Unauthorized Entry. No person, other than a person authorized
by the public health authority, shall enter isolation or quarantine
premises. Failure to obey this provision shall constitute a
misdemeanor.

(3) Potential Isolation or Quarantine. Any person entering an
isolation or quarantine premises with or without authorization of the
public health authority may be isolated or quarantined pursuant to §
19604(a).

§ 19605. Procedures for Isolation and Quarantine.

During a public health emergency, the isolation and quarantine of an
individual or groups of individuals shall be undertaken in accordance with
the following procedures.

(a) Temporary Isolation and Quarantine Without Notice.

(1) Authorization. The public health authority may temporarily
isolate or quarantine an individual, or groups of individuals, through a
written directive if delay in imposing the isolation or quarantine would
significantly jeopardize the public health authority’s ability to prevent
or limit the transmission of a contagious or possibly contagious disease
to others.

(2) Content of Directive. The written directive shall specify the
following:
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(i) the identity of the individual(s) or groups of individuals
subject to isolation or quarantine;

(ii) the premises subject to isolation or quarantine;

(iii) the date and time at which isolation or quarantine
commences;

(iv) the suspected contagious disease if known; and

(v) a copy of Article 6 and relevant definitions of this
Chapter.

(3) Copies. A copy of the written directive shall be given to the
individual to be isolated or quarantined or, if the order applies to a
group of individuals and it is impractical to provide individual copies,
it may be posted in a conspicuous place in the isolation or quarantine
premises.

(4) Petition for Continued Isolation or Quarantine. Within ten (10)
days after issuing the written directive, the public health authority shall
file a petition pursuant to § 19605(b) for a court order authorizing the
continued isolation or quarantine of the isolated or quarantined
individual or groups of individuals.

(b) Isolation or Quarantine With Notice.

(1) Authorization. The public health authority may make a
written petition to the Superior Court of Guam for an order authorizing
the isolation or quarantine of an individual or groups of individuals.

(2) Content of Petition. A petition under Subsection (b)(1) shall
specify the following:

(i) the identity of the individual(s) or groups of individuals
subject to isolation or quarantine;

(ii) the premises subject to isolation or quarantine;

(iii) the date and time at which isolation or quarantine
commences;

(1v) the suspected contagious disease if known;

(v) a statement of compliance with the conditions and
principles for isolation and quarantine of § 19604(b); and
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(vi) a statement of the basis upon which isolation or
quarantine is justified in compliance with this Article. The
petition shall be accompanied by the sworn affidavit of the
public health authority attesting to the facts asserted in the
petition, together with any further information that may be
relevant and material to the court’s consideration.

(3) Notice. Notice to the individuals or groups of individuals
identified in the petition shall be accomplished within twenty-four (24)
hours in accordance with the rules of civil procedure.

(4) Hearing. A hearing must be held on any petition filed pursuant
to this Subsection within five (5) days of filing of the petition. In
extraordinary circumstances and for good cause shown, the public
health authority may apply to continue the hearing date on a petition
filed pursuant to this Section for up to ten (10) days, which
continuance the court may grant in its discretion giving due regard to
the rights of the affected individuals, the protection of the public’s
health, the severity of the emergency and the availability of necessary
witnesses and evidence.

(5) Order. The court shall grant the petition if, by a preponderance
of the evidence, isolation or quarantine is shown to be reasonably
necessary to prevent or limit the transmission of a contagious or
possibly contagious disease to others.

(i) An order authorizing isolation or quarantine may do so for
a period not to exceed thirty (30) days.

(i1)) The order shall:

(aa) identify the isolated or quarantined
individuals, or groups of individuals, by name or shared
or similar characteristics or circumstances;

(bb) specify factual findings warranting isolation
or quarantine pursuant to this Chapter;

(cc) include any conditions necessary to ensure
that isolation or quarantine is carried out within the
stated purposes and restrictions of this Chapter; and

(dd) served on affected individuals or groups of
individuals in accordance with the rules of civil
procedure.
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(6) Continuances. Prior to the expiration of an order issued
pursuant to § 19605(b)(5), the public health authority may move to
continue isolation or quarantine for additional periods not to exceed
thirty (30) days each. The court shall consider the motion in
accordance with standards set forth in § 19605(b)(5).

(c) Relief from Isolation and Quarantine.

(1) Releases. An individual or group of individuals isolated or
quarantined pursuant to this Chapter may apply to the Superior Court
of Guam for an order to show cause why the individual or group of
individuals should be released. The Court shall rule upon the
application to show cause within forty-eight (48) hours of its filing. If
the court grants the application, the Court shall schedule a hearing on
the order to show cause within twenty-four (24) hours from issuance of
the order to show cause. The issuance of an order to show cause shall
not stay or enjoin an isolation or quarantine order.

(2) Remedies for Breach of Conditions. An individual or groups
of individuals isolated or quarantined pursuant to this Chapter may
request a hearing in the Superior Court of Guam for remedies
regarding breaches to the conditions of isolation or quarantine. A
request for a hearing shall not stay or enjoin an isolation or quarantine
order.

(i) Upon receipt of a request under this Subsection alleging
extraordinary circumstances justifying the immediate granting of
relief, the Court shall fix a date for hearing on the matters alleged
not more than twenty-four (24) hours from receipt of the request.

(ii) Otherwise, upon receipt of a request under this
Subsection, the Court shall fix a date for hearing on the matters
alleged within five (5) days from receipt of the request.

(3) Extensions. In any proceedings brought for relief under this
Subsection, in extraordinary circumstances and for good cause shown
the public health authority may move the Court to extend the time fora
hearing, which extension the Court in its discretion may grant giving
due regard to the rights of the affected individuals, the protection of the
public’s health, the severity of the emergency and the availability of
necessary witnesses and evidence.(d) Proceedings. A record of the
proceedings pursuant to this Section shall be made and retained. In the
event that, given a state of public health emergency, parties cannot
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personally appear before the Court, proceedings may be conducted by
their authorized representatives and be held via any means that allows
all parties to fully participate.

(e) Court to Appoint Counsel and Consolidate Claims.

(1) Appointment. The Court shall appoint counsel at the expense
of the government of Guam to represent individuals or groups of
individuals who are, or who are about to be isolated or quarantined
pursuant to the provisions of this Chapter, and who are not otherwise
represented by counsel. Appointments shall be made in accordance
with the procedures to be specified in the Public Health Emergency
Plan and shall last throughout the duration of the isolation or
quarantine of the individual or groups of individuals. The public health
authority must provide adequate means of communication between
such individuals or groups and their counsel.

(2) Consolidation. In any proceedings brought pursuant to this
Section, to promote the fair and efficient operation of justice and
having given due regard to the rights of the affected individuals, the
protection of the public’s health, the severity of the emergency and the
availability of necessary witnesses and evidence, the Court may order
the consolidation of individual claims into group or claims where:

(i) the number of individuals involved or to be affected is so
large as to render individual participation impractical;

(i) there are questions of law or fact common to the
individual claims or rights to be determined;

(ii1) the group claims or rights to be determined are typical of
the affected individuals’ claims or rights; and

(iv) the entire group will be adequately represented in the
consolidation.

§ 19606. Collection of Laboratory Specimens; Performance of Tests.

The public health authority may, for such period as the state of public

health emergency exists, collect specimens and perform tests on living
persons as provided in § 19602, and also upon deceased persons and any
animal (living or deceased), and acquire any previously collected specimens
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or test results that are reasonable and necessary to respond to the public
health emergency.

(a) Marking. All specimens shall be clearly marked.

(b) Contamination. Specimen collection, handling, storage and
transport to the testing site shall be performed in a manner that will
reasonably preclude specimen contamination or adulteration, and provide
for the safe collection, storage, handling and transport of such specimen.

(c) Chain of Custody. Any person authorized to collect specimens or
perform tests shall use chain of custody procedures to ensure proper record
keeping, handling, labeling and identification of specimens to be tested.
This requirement applies to all specimens, including specimens collected
using on-site testing kits.

(d) Criminal Investigation. Recognizing that, during a state of public
health emergency, any specimen collected or test performed may be
evidence in a criminal investigation, any business, facility or agency

authorized to collect specimens or perform tests shall provide such support
as is reasonable and necessary to aid in a relevant criminal investigation.

§ 19607. Access to and Disclosure of Protected Health Information.

(a) Access. Access to protected health information of persons who have
participated in medical testing, treatment, vaccination, isolation, or
quarantine programs or efforts by the public health authority during a public
health emergency shall be limited to those persons having a legitimate need
to acquire or use the information to:

(1) provide treatment to the individual who is the subject of the
health information;

(2) conduct epidemiologic research; or
(3) investigate the causes of transmission.

(b) Disclosure. Protected health information held by the public health
authority shall not be disclosed to others without individual written, specific
informed consent, except for disclosures made:

(1) directly to the individual,

(2) to the individual’s immediate family members or personal
representative;
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(3) to appropriate Federal agencies or authorities pursuant to
Federal law;

(4) pursuant to a court order to avert a clear danger to an
individual or to the public health; or

(5) to identify a deceased individual or determine the manner or
cause of death.

§ 19608. Licensing and Appointment of Health Personnel.

The public health authority may exercise, for such period as the state of
public health emergency exists, the following emergency powers regarding
licensing and appointment of health personnel.

(a) Health Care Providers. To require on-Guam health care providers to
assist in the performance of vaccination, treatment, examination or testing
of any individual as a condition of licensure, authorization or the ability to
continue to function as a health care provider on Guam.

(b) Health Care Providers from Other Jurisdictions. To appoint and
prescribe the duties of such out-of-off-Guam emergency health care
providers as may be reasonable and necessary to respond to the public
health emergency.

(1) The appointment of off-Guam emergency health care providers
may be for a limited or unlimited time, but shall not exceed the
termination of the declaration of a state of public health emergency. The
public health authority may terminate the off-Guam appointments at
any time or for any reason; provided, that any such termination will not
jeopardize the health, safety and welfare of the People of Guam.

(2) The public health authority may waive any or all licensing
requirements, permits or fees required by the Government Code of
Guam and applicable orders, rules or regulations for health care
providers from other jurisdictions to practice on Guam.

(3) Any off-Guam emergency health care provider appointed
pursuant to this Section shall not be held liable for any civil damages as
a result of medical care or treatment related to the response to the
public health emergency, unless such damages result from providing, or
failing to provide, medical care or treatment under circumstances
demonstrating a reckless disregard for the consequences so as to affect
the life or health of the patient.
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(c) Personnel to Perform Duties of Medical Examiner or Coroner.To
authorize the medical examiner or coroner to appoint and prescribe the
duties of such emergency assistant medical examiners or coroners as may
be required for the proper performance of the duties of the office.

(1) The appointment of emergency assistant medical examiners or
coroners may be for a limited or unlimited time, but shall not exceed
the termination of the declaration of a state of public health emergency.
The medical examiner or coroner may terminate such emergency
appointments at any time or for any reason; provided, that any such
termination will not impede the performance of the duties of the office.

(2) The medical examiner or coroner may waive licensing
requirements, permits, or fees required by Guam code and applicable
orders, rules or regulations for the performance of these duties.

(3) Any emergency assistant medical examiner or coromer
appointed pursuant to this Section and acting without malice and within
the scope of the prescribed duties shall be immune from civil liability in
the performance of such duties.

ARTICLE 7
PUBLIC INFORMATION REGARDING PUBLIC HEALTH EMERGENCY

§ 19701. Dissemination of Information
§ 19702. Access to Mental Health Support Personnel.

§ 19701. Dissemination of Information.

The public health authority shall inform the People of Guam when a
state of public health emergency has been declared or terminated, how to
protect themselves during a state of public health emergency, and what
actions are being taken to control the emergency.

(a) Means of Dissemination. The public health authority shall provide
information by all available and reasonable means calculated to bring the
information promptly to the attention of the general public.

(b) Languages. If the public health authority has reason to believe there
are large numbers of people on Guam who lack sufficient skills in English to
understand the information, the public health authority shall make reasonable
efforts to provide the information in the primary languages of those people as
well as in English.
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(c) Accessibility. The provision of information shall be made in a
manner accessible to individuals with disabilities.

§ 19702. Access to Mental Health Support Personnel.

During and after the declaration of a state of public health emergency,
the public health authority shall provide information about and referrals to
mental health support personnel to address psychological responses to the
public health emergency.

ARTICLE 8
MISCELLANEOUS

§ 19801. Titles.

§ 19803. Financing and Expenses
§ 19803. Financing and Expenses.
§ 19804. Liability.

§ 19805. Compensation

§ 19806. Severability.

§ 19807. Savings Clause.

§ 19808. Conflicting Laws.

§ 19809. Effective Date

§ 19801. Titles.

For the purposes of this Chapter, titles and subtitles of Articles,
Sections, and Subsections are instructive, but not binding. § 19802. Rules
and Regulations. The public health authority and other affected agencies are
authorized to promulgate and implement such rules and regulations as are
reasonable and necessary to implement and effectuate the provisions of this
Chapter. The public health authority and other affected agencies shall have
the power to enforce the provisions of this Chapter through the imposition of
fines and penalties, the issuance of orders, and such other remedies as are
provided by law, but nothing in this Section shall be construed to limit
specific enforcement powers enumerated in this Chapter.

§ 19803. Financing and Expenses.

(a) Transfer of Funds. I Maga’'ldhen Guahan [The Governor] may
transfer from the General Fund up to One Hundred Thousand Dollars
($100,000.00) monthly as an emergency appropriation upon the declaration
of a public health emergency, and upon notification to the United States
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Centers for Disease Control (‘CDC’), to address, mitigate or abate any
catastrophic disease control situations relating to the spread or outbreak of
communicable diseases, or for any biological threats to mankind. I
Maga’ahen Guahan [The Governor] is allowed to utilize this emergency
appropriation up to three (3) consecutive months per emergency notification
to the CDC, and at such time shall be subject to I Liheslaturan Guéhan’s
appropriation. Notice of any transfer shall be delivered to the Speaker and
to the Committee of Ways and Means of [The Guam Legislature] by I
Maga’lahen Gudhan [The Governor] within ten (10) days after such
transfer.

(b) Conditions. A transfer of funds by I Maga’lahen Guéhan [The
Governor] under the provisions of this Section may be made only when one
(1) or more of the following conditions exist:

(1) no appropriation or other authorization is available to meet the
public health emergency;

(2) an appropriation is insufficient to meet the public health
emergency; or

(3) Federal monies available for such a public health emergency
require the use of local or other public monies.

(c) Expenses. All expenses incurred by the government of Guam
during a state of public health emergency shall be subject to the following
limitations:

(1) no expense shall be incurred against the monies authorized
under this Section, without the general approval of I Maga'lahen
Guéhan [The Governor] ; and

(2) the aggregate amount of all expenses incurred pursuant to this
Section shall not exceed Six Hundred Thousand Dollars ($600,000.00)
for any fiscal year. Any amounts in excess is subject to [The Guam
Legislature’s] appropriation

§ 19804. Liability.

(a) Immunity. Neither the government of Guam, nor, except in cases of
gross negligence or willful misconduct, I Maga’lahen Guahan [The
Govemor] , the public health authority or any other government or local
official referenced in this Chapter, is liable for the death of or any injury to
persons, or damage to property, as a result of complying with or attempting
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to comply with this Chapter, or any rule or regulations promulgated
pursuant to this Chapter during a state of public health emergency.

(b) Private Liability.

(1) During a state of public health emergency, any person owning
or controlling real estate or other premises who voluntarily and without
compensation grants a license or privilege, or otherwise permits the
designation or use of the whole or any part or parts of such real estate
or premises for the purpose of sheltering persons, together with that
person’s successors in interest, if any, shall not be civilly liable for
negligently causing the death of, or injury to, any person on or about
such real estate or premises under such license, privilege or other
permission, or for negligently causing loss of, or damage to, the
property of such person.

(2) During a state of public health emergency, any private person,
firm or corporation and employees and agents of such person, firm or
corporation in the performance of a contract with, and under the
direction of, the government of Guam or its political subdivisions
under the provisions of this Chapter shall not be civilly liable for
causing the death of, or injury to, any person or damage to any
property, except in the event of gross negligence or willful misconduct.

(3) During a state of public health emergency, any private person,
firm or corporation, and employees and agents of such person, firm or
corporation, who renders assistance or advice at the request of the
government of Guam or its political subdivisions under the provisions
of this Chapter shall not be civilly liable for causing the death of, or
injury to, any person or damage to any property, except in the event of
gross negligence or willful misconduct.

(4) The immunities provided in this Subsection shall not apply to
any private person, firm, or corporation or employees and agents of
such person, firm, or corporation whose act or omission caused in
whole or in part the public health emergency, and who would
otherwise be liable therefor.

§ 19805. Compensation.

(a) Taking. Compensation for property shall be made only if private

property is lawfully taken or appropriated by a public health authority for its
temporary or permanent use during a state of public health emergency
declared by I Maga’lahen Guahan [The Governor]| pursuant to this Chapter.

33



10 GCA HEALTH AND SAFETY
CH. 19 EMERGENCY HEALTH POWERS

(b) Actions. Any action against the government of Guam with regard to
the payment of compensation shall be brought in the courts of Guam in
accordance with existing court laws and rules, or any such rules that may be
developed by the courts for use during a state of public health emergency.

(c) Amount. The amount of compensation shall be calculated in the
same manner as compensation due for taking of property pursuant to non-
emergency eminent domain procedures, as provided in Chapter 15 of Title
21 of the Guam Code Annotated, except that the amount of compensation
calculated for items obtained under § 19505 shall be limited to the costs
incurred to produce the item.

§ 19806. Severability.

The provisions of this Chapter are severable. If any provision of this
Chapter or its application to any person or circumstances is held invalidin a
Federal or local court having jurisdiction, the invalidity will not affect other
provisions or applications of this Chapter that can be given effect without
the invalid provision or application.

§ 19807. Savings Clause.

This Chapter does not explicitly preempt other laws or regulations that
preserve to a greater degree the powers of I Maga'lahen Gudhan [The
Governor] or public health authority; provided, such laws or regulations are
consistent, and do not otherwise restrict or interfere, with the operation or
enforcement of the provisions of this Chapter.

§ 19808. Conflicting Laws.

(a) Federal Supremacy. This Chapter does not restrict any person from
complying with Federal law or regulations.

(b) Prior Conflicting Acts. In the event of a conflict between this
Chapter and other local laws or regulations concerning public health
powers, the provisions of this Chapter apply.

§ 19809. Effective Date.

The provisions of this Chapter shall take effect upon signature of I
Maga’lahen Guahan [The Governor].
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